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		Abstract

		This paper is the institutional report written by the author for the Twenty-Third Congress of the FIDE - International Federation for European Law (Fédération Internationale pour le Droit Européen). The biennial FIDE Congresses are widely recognized as the premier forum for discussion of EU law developments. The twenty-third Congress took place in Linz, Austria, 28 to 31 May 2008.     

This extensive Report reviews the practical experience acquired with operation of Regulation 1/2003, the Modernisation Regulation. This statute introduced Copernican changes in the enforcement system of EU competition law such as the abandonment of the notification system, and the transformation of Article 81(3) into a legal exception directly applicable by all enforcers and national judges. The Regulation also set out mechanisms for cooperation between the Commission and national authorities and courts, provided for new types of decisions, and expanded the Commission's remedial and investigative powers in competition cases.     

The Report:  - outlines the decision-making practice of the Commission in the last four years, and examines the impact of the new procedural arrangements on the Commission's productivity and duration of proceedings;  - describes the experiences made by the Commission in cooperating with national competition authorities and national courts;  - discusses the Commision's new powers of investigation, such as the power to inspect private homes;  - discusses in detail the case law from the European Court of Justice (ECJ) or the Court of First Instance interpreting the new provisions of Regulation 1/2003, including landmark cases such as France Télecom (case allocation) Akzo Nobel (attorney-client privilege), and Alrosa/De Beers (limits of negotiated commitments leading to closure of a case).    

Although written by an official of the European Commission, the report reflects personal views not attributable to the institution. In relation to individual, identifiable cases, the report refers exclusively to information publicly available. Developments in substantive competition law are outside the scope of the report, which focuses on the procedural and institutional aspects of the enforcement of Articles 81 and 82 EC. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: antitrust, enforcement, Europe, EU, competition, modernisation

	
	

	
    

    
	

	
	
		JEL Classification: K21, K40, K41, K42, L4, L40 

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Gippini-Fournier,  Eric and Gippini-Fournier,  Eric, The Modernisation of European Competition Law: First Experiences with Regulation 1/2003 (Report to FIDE Congress 2008). FIDE CONGRESS 2008, Vol. 2: THE MODERNISATION OF EUROPEAN COMPETITION LAW - INITIAL EXPERIENCES WITH REGULATION 1/2003, Heribert Franz Koeck and Margit Maria Karollus, eds., Nomos / facultas.wuv, Vienna, 2008,  Available at SSRN: https://ssrn.com/abstract=1139776
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Eric Gippini-Fournier (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				European Commission, Legal Service  ( email )

			

			
			
				
				
				
					B-1049 Brussels
Belgium

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
					
				
					
					
					
				
			

			
				
				
				


				affiliation not provided to SSRN 

			

			
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Université de Tours  ( email )

			

			
			
				
				
				
					60 rue du Plat D'Etain
Tours, 37020
France

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research you’d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				    1,541

			

		
		
		
			Abstract Views

			    7,037

		

		
		 
		
			Rank

			   22,525

		

		
	


	

	
		
			
				       10 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Litigation & Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Litigation & Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,680

                                    

                                    
                                        PAPERS

                                           12,400

                                    

                                

                                
                            

                        

                    

                
	
                    European Public Law: EU eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                European Public Law: EU eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              950

                                    

                                    
                                        PAPERS

                                           14,697

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Paul B. Stephan at University of Virginia School of Law, A.U. (André) Janssen at Radboud University Nijmegen - Faculty of Law

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Antitrust: Antitrust Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Antitrust: Antitrust Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              850

                                    

                                    
                                        PAPERS

                                           11,087

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        John Shepard Wiley Jr. at Independent

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright © 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.093 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

