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		As more psychologically-scarred troops return from combat in Iraq and Afghanistan, society's focus on and concern for these troops and their psychological disorders has increased. With this increase and with associated studies confirming the validity of the Post-Traumatic Stress Disorder (PTSD) diagnosis and the genuine impact of PTSD on the behavior of war veterans, greater weight may be given to the premise that PTSD is a mental disorder that provides grounds for a "mental status defense", such as insanity, a lack of mens rea, or self-defense. Although considerable impediments remain, given the current political climate, Iraq and Afghanistan War veterans are in a better position to succeed in these defenses than Vietnam War veterans were a generation ago. This Article explores the prevalence and impact of PTSD, particularly in war veterans, the relevance of this disorder to the criminal justice system, and the likely evolution of related mental status defenses as Iraq and Afghanistan War veterans return from combat. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Criminal Law and Procedure, Criminal Responsibility, the Insanity Defense, Mens Rea, Post-Traumatic Stress Disorder, Military Veterans

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Hafemeister,  Thomas L. and Stockey,  Nicole A., Last Stand? The Criminal Responsibility of War Veterans Returning from Iraq and Afghanistan with Post-Traumatic Stress Disorder (March 4, 2010). Indiana Law Journal, Vol. 85, No. 1, p. 87, 2010, Virginia Public Law and Legal Theory Research Paper No. 2009-06,  Available at SSRN: https://ssrn.com/abstract=1470126
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Thomas L. Hafemeister (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Independent  ( email )

			

			
			
				
				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Nicole A. Stockey

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: University of Virginia School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Virginia School of Law  ( email )

			

			
			
				
				
				
					580 Massie Road
Charlottesville, VA  22903
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      850

			

		
		
		
			Abstract Views

			    5,096

		

		
		 
		
			Rank

			   52,982

		

		
	


	

	
		
			
				       49 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    University of Virginia Public Law & Legal Theory Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                University of Virginia Public Law & Legal Theory Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            3,491

                                    

                                    
                                        PAPERS

                                            1,355

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Michael D. Gilbert at University of Virginia School of Law

                                    

                                
                            

                        

                    

                
	
                    Criminal Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Criminal Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,308

                                    

                                    
                                        PAPERS

                                            8,040

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Paul H. Robinson at University of Pennsylvania Carey Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Law & Society: Courts eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Courts eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              914

                                    

                                    
                                        PAPERS

                                            7,389

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ryan W. Scott at Indiana University Maurer School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Society: Public Law - Crime, Criminal Law, & Punishment eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Public Law - Crime, Criminal Law, & Punishment eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              858

                                    

                                    
                                        PAPERS

                                           17,888

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jessica Eaglin at Cornell Law School

                                    

                                
                            

                        

                    

                
	
                    Public Health Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Public Health Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              829

                                    

                                    
                                        PAPERS

                                            8,980

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Scott Burris at Center for Public Health Law Research, Temple University - James E. Beasley School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              712

                                    

                                    
                                        PAPERS

                                            5,653

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Valerie P. Hans at Cornell University - School of Law, Jeffrey J. Rachlinski at Cornell Law School

                                    

                                
                            

                        

                    

                
	
                    Forensic Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Forensic Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               72

                                    

                                    
                                        PAPERS

                                            1,771

                                    

                                

                                
                            

                        

                    

                
	
                    Clinical & Counseling Psychology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Clinical & Counseling Psychology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               72

                                    

                                    
                                        PAPERS

                                            5,553

                                    

                                

                                
                            

                        

                    

                
	
                    Veterans & Military Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Veterans & Military Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               40

                                    

                                    
                                        PAPERS

                                              836

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jessica Lynn Wherry at Georgetown Law

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Law and Neuroscience (2d ed. 2021)

                        
                            By
                                
                                
                                    
                                    Owen D. Jones, 
                                    
                                
                                    
                                    Jeffrey D. Schall, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Law and Neuroscience

                        
                            By
                                
                                
                                    
                                    Owen D. Jones, 
                                    
                                
                                    
                                    Rene Marois, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Danger at the Edge of Chaos: Predicting Violent Behavior in a Post-Daubert World

                        
                            By
                                
                                
                                    
                                    Erica Beecher-monas
                                     and 
                                
                                    
                                    Edgar Garcia-rill
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Letting Katz Out of the Bag: Cognitive Freedom and Fourth Amendment Fidelity

                            
                                By
                                    
                                    
                                        
                                        Christian Halliburton
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Violence on the Brain: A Critique of Neuroscience in Criminal Law

                            
                                By
                                    
                                    
                                        
                                        Amanda C. Pustilnik
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Brain Imaging and the Bill of Rights

                            
                                By
                                    
                                    
                                        
                                        Dov Fox
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Engaging Capital Emotions

                            
                                By
                                    
                                    
                                        
                                        Douglas A. Berman
                                         and 
                                    
                                        
                                        Stephanos Bibas
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Cruel and Unequal Punishments

                            
                                By
                                    
                                    
                                        
                                        Nita A. Farahany
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Disordered and Discredited Plaintiff: Psychiatric Evidence in Civil Litigation

                            
                                By
                                    
                                    
                                        
                                        Deirdre M. Smith
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	
		
	
		
			
				
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.112 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

