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		Abstract

		This testimony before the United States Senate Committee on the Judiciary Subcommittee on Crime and Drugs focuses on two issues: to what extent should investment bankers have fiduciary duties to investors? And should there be criminal liability for willful breach of these duties? The testimony concludes that these duties are the wrong tool for dealing with any problems that might exist in the investment banking industry. Fiduciary duties are an amorphous concept which courts and commentators have applied in many different forms to many different types of conduct.  Applying these duties to investment bankers would cast a potentially wide net over not only bad conduct but also conduct that should be viewed as clearly legitimate. Moreover, even under a narrow view of these duties, they are inappropriate for most aspects of investment banking.  These problems with fiduciary duties would be significantly exacerbated by imposing criminal liability for their breach. 
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