

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Securities Intermediaries and the Separation of Ownership from Control

	
    
        
            
            







    
    










    
    
    
    











			
                    Seattle University Law Review, Vol. 33, p. 877, 2010
 
                    University of Pennsylvania, Inst for Law & Econ Research Paper No. 10-25
 
        

    
	

	
	
		
		
			13 Pages
		
		

		Posted: 21 Oct 2010
		
		
		
	

	
		
			
			




	See all articles by Jill E. FischJill E. Fisch
University of Pennsylvania Carey Law School; European Corporate Governance Institute (ECGI)


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: 2010

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The Modern Corporation and Private Property highlighted the evolving separation of ownership and control in the public corporation and the effects of that separation on the allocation of power within the corporation.  This essay explores the implications of intermediation for those themes.  The article observes that intermediation, by decoupling economic ownership and decision-making authority within the shareholder, creates a second layer of agency issues beyond those identified by Berle and Means.  These agency issues are an important consideration in the current debate over shareholder empowerment.  

The article concludes by considering the hypothetical shareholder construct implicit in the Berle and Means paradigm and in proposals to increase shareholder empowerment. Intermediation challenges the validity of this construct and raises questions about whether corporate law can rely on shareholders to constrain managerial power appropriately. 
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