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		Abstract

		Throughout its history, the Supreme Court has assumed that dignity is relevant to constitutional interpretation, though it has rarely considered exactly how. In the post-war years, the Court (like its counterparts around the world) found that human dignity underlay many individual rights, and in the 1990s, the Court's federalism jurisprudence found that the dignity of states immunized them from most lawsuits in both state and federal courts. This article examines the Court's past references to dignity and argues that the conception of dignity that is evoked in the federalism cases - which focus, at root, on the autonomy of the states and their power of self-determination - helps to inform a constitutional conception of human dignity. Indeed, in cases from the Rehnquist years as well as in the Roberts Court, justices from both sides of the political and jurisprudential spectrum have acknowledged the importance of human dignity to constitutional interpretation. This article provides a theoretical framework for understand what the constitutionalization of human dignity might look like. 
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