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		Abstract

		In The End of Bankruptcy we detailed the forces that have rendered obsolete traditional conceptions of corporate reorganization. In a response to our article, Lynn LoPucki asserts that our paper lacked empirical foundation. In this response, we draw on LoPucki's data set of the reorganization of large, publicly held entities to show the robustness of our claims, both empirical and theoretical.    

Looking in detail at the firms whose Chapter 11 cases ended in 2002, most of which concluded after we completed our original piece, we find that in over 80% of the cases the assets of the firm were either sold or the bankruptcy proceeding put in place a restructuring plan agreed to before bankruptcy was filed. The remaining firms evince little in the way of going-concern value. Moreover, equityholders are nearly always wiped out, and the board of directors is usually replaced.    

Today's bankruptcy practice reveals creditors, particularly the senior lenders, in control. They use their powers to remove managers in whom they have lost confidence, replace the board of directors, put the corporation on the auction block and terminate the interest of equityholders. This paper provides further evidence that issues of control rather than priority dominate modern reorganization practice. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Chapter 11, corporate reorganization

	
	

	
    

    
	

	
	
		JEL Classification: K22, G33, G38

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	



    




	
		Suggested Citation:
		Suggested Citation
	

	
		
			Baird,  Douglas G. and Rasmussen,  Robert K., Chapter 11 at Twilight. Vanderbilt Law and Economics Research Paper No. 03-18; U Chicago Law & Economics, Olin Working Paper No. 201,  Available at SSRN: https://ssrn.com/abstract=455960 or http://dx.doi.org/10.2139/ssrn.455960 
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Douglas G. Baird (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: University of Chicago Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Chicago Law School  ( email )

			

			
			
				
				
				
					1111 E. 60th St.
Chicago, IL  60637
United States
773-702-9571 (Phone)
773-702-0730 (Fax)

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Robert K. Rasmussen

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: University of Southern California Gould School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				University of Southern California Gould School of Law  ( email )

			

			
			
				
				
				
					699 Exposition Boulevard
Los Angeles, CA  90089-0071
United States
213-740-6473 (Phone)
213-740-5502 (Fax)

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      981

			

		
		
		
			Abstract Views

			    7,206

		

		
		 
		
			Rank

			   43,422

		

		
	


	
		
            
            	       51 Citations
		

	

	
		
			
				        4 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    University of Chicago Coase-Sandor Institute for Law & Economics Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                University of Chicago Coase-Sandor Institute for Law & Economics Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            5,778

                                    

                                    
                                        PAPERS

                                              913

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Omri Ben-Shahar at University of Chicago Law School

                                    

                                
                            

                        

                    

                
	
                    Vanderbilt University Law School Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Vanderbilt University Law School Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            5,099

                                    

                                    
                                        PAPERS

                                            1,194

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Rebecca Haw Allensworth at Vanderbilt University - Vanderbilt Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Bankruptcy, Reorganization & Creditors eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Bankruptcy, Reorganization & Creditors eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,440

                                    

                                    
                                        PAPERS

                                            5,371

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Barry E. Adler at New York University School of Law

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Debt Enforcement Around the World

                        
                            By
                                
                                
                                    
                                    Simeon Djankov, 
                                    
                                
                                    
                                    Oliver Hart, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Debt Enforcement Around the World

                        
                            By
                                
                                
                                    
                                    Simeon Djankov, 
                                    
                                
                                    
                                    Oliver Hart, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Costs of Bankruptcy

                        
                            By
                                
                                
                                    
                                    Arturo Bris, 
                                    
                                
                                    
                                    Ivo Welch, ...
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Valuation of Bankrupt Firms

                            
                                By
                                    
                                    
                                        
                                        Stuart C. Gilson, 
                                        
                                    
                                        
                                        Edith S. Hotchkiss, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Information Problems, Conflicts of Interest and Asset Stripping: Chapter 11's Failure in the Case of Eastern Airlines

                            
                                By
                                    
                                    
                                        
                                        Lawrence A. Weiss
                                         and 
                                    
                                        
                                        Karen H. Wruck
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            A New Approach to Corporate Reorganizations

                            
                                By
                                    
                                    
                                        
                                        Lucian A. Bebchuk
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Asset Efficiency and Reallocation Decisions of Bankrupt Firms

                            
                                By
                                    
                                    
                                        
                                        Vojislav Maksimovic
                                         and 
                                    
                                        
                                        Gordon M. Phillips
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Bankruptcy Around the World: Explanations of its Relative Use

                            
                                By
                                    
                                    
                                        
                                        Stijn Claessens
                                         and 
                                    
                                        
                                        Leora F. Klapper
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Do Bankruptcy Codes Matter? A Study of Defaults in France, Germany and the UK

                            
                                By
                                    
                                    
                                        
                                        Sergei Davydenko
                                         and 
                                    
                                        
                                        Julian R. Franks
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Vulture Investors and the Market for Control of Distressed Firms

                            
                                By
                                    
                                    
                                        
                                        Edith S. Hotchkiss
                                         and 
                                    
                                        
                                        Robert M. Mooradian
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
			
				
			
			
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.094 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	
