

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Lending to a Trust

	
    
        
            
            







    
    










    
    
    
    











			
                    Trust Law International, Vol. 19, No. 2, Spring 2005
 
        

    
	

	
	
		
		
			22 Pages
		
		

		Posted: 14 Jul 2005
		
			Last revised: 13 May 2017
		
		
	

	
		
			
			




	See all articles by Hans TjioHans Tjio
National University of Singapore (NUS) - Faculty of Law


		

	
	
	
	
	



	
	
	
	
	
		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		The use of trading or business trusts in the Commonwealth has created difficulties for creditors accustomed to lending to incorporated entities, where they have direct claims ultimately enforceable against a separately constituted fund. In contrast, creditors lending to a trust have first to look to the trustee for repayment. They are able to reach the trust fund only indirectly through being subrogated to the trustee's right to be indemnified from the fund in incurring the debt. That right, however, presupposes that the trustees have acted properly in administering the trust, and may consequently be lost or unavailable without a creditor realising it. It is suggested here, as is the case with the corporate form, that a creditor should be able to enforce its claims directly against the trust fund even where the trustee has acted wrongfully or without authority, so long as the creditor was unaware of any breach of duty by the trustee or limitations on its authority. 
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