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		Abstract

		At a time when the high-tech industry has increasingly demanded harmonized standards, China has signaled its intention to follow a different direction.  China's recent actions seeking to set its own unique standards instead of adopting international standards shifts focus to the impact on international trade and the corresponding legal framework defining responsibilities for State members of the World Trade Organization.  While trade barriers of the past - high tariffs and quotas imposed on imports - have been greatly reduced, less obvious impediments normally referred to as non-tariff barriers (NTBs) have in many cases replaced them.  One area ripe for the incursion of NTBs concerns technology standards.  The WTO's Agreement on Technical Barriers to Trade recognizes the important contribution that international standards can make by improving efficiency of production and facilitating the conduct of international trade, but also cautions that standards should not be used to create NTBs.  China's WAPI standard provides a test-case for ICT standards and their relationship to the international trade regime. It serves to illustrate standards' dual nature as trade facilitators and indispensable elements of the ICT industry, on the one hand, and as potential measures of protectionism when applied inappropriately, on the other hand.  As China's economic power grows and it becomes more adept at playing the standards game, it may find new means for pressing its own concerns in relation to international standards and trade-related issues. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: standard-setting, non-tariff barriers, NTB, standard-setting organizations, SSO's, USTR, United States Trade Representative, TBT, Technical Barriers to Trade, China, WAPI

	
	

	
    

    
	

	
	
		JEL Classification: F13, K21, K33, O30, O31, O32, O33, O34, O38, O39

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Gibson,  Christopher S., Technology Standards - New Technical Barriers to Trade?. THE STANDARDS EDGE: GOLDEN MEAN, Sherrie Bolin, ed., 2007,  Available at SSRN: https://ssrn.com/abstract=960059
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Christopher S. Gibson (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: Suffolk University Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Suffolk University Law School  ( email )

			

			
			
				
				
				
					120 Tremont Street
Boston, MA  02108-4977
United States
+1-617-305-3050 (Phone)

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				    1,235

			

		
		
		
			Abstract Views

			    7,103

		

		
		 
		
			Rank

			   31,125

		

		
	


	

	
		
			
				       45 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Suffolk University Law School Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Suffolk University Law School Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                           17,243

                                    

                                    
                                        PAPERS

                                              933

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        John Infranca at Suffolk University Law School

                                    

                                
                            

                        

                    

                
	
                    International Economic Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                International Economic Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,259

                                    

                                    
                                        PAPERS

                                           13,716

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Alan Sykes at Stanford University - Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Asian Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Asian Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              843

                                    

                                    
                                        PAPERS

                                           11,575

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Donald C. Clarke at George Washington University - Law School, Veronica L. Taylor at School of Regulation & Global Governance (RegNet)

                                    

                                
                            

                        

                    

                
	
                    International Trade eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                International Trade eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              715

                                    

                                    
                                        PAPERS

                                           27,374

                                    

                                

                                
                            

                        

                    

                
	
                    Chinese Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Chinese Law eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              285

                                    

                                    
                                        PAPERS

                                            5,510

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Angela Huyue Zhang at The University of Hong Kong - Faculty of Law

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Jefferson Rebuffed - the United States and the Future of Internet Governance

                        
                            By
                                
                                
                                    
                                    Viktor Mayer-schoenberger
                                     and 
                                
                                    
                                    Malte Ziewitz
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        On the Future of Internet Governance

                        
                            By
                                
                                
                                    
                                    Tim Wu, 
                                    
                                
                                    
                                    Esther Dyson, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Technological Standards, Inc.:
Rethinking Cyberspace
Regulatory Epistemology

                        
                            By
                                
                                
                                    
                                    Daniel Benoliel
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            The End of the Net as We Know it? Deep Packet Inspection and Internet Governance

                            
                                By
                                    
                                    
                                        
                                        Ralf Bendrath
                                         and 
                                    
                                        
                                        Milton Mueller
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Protecting the Internet from Dictators: Technical and Policy Solutions to Ensure Online Freedoms

                            
                                By
                                    
                                    
                                        
                                        Warigia M. Bowman
                                         and 
                                    
                                        
                                        L. Jean Camp
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.062 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

