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		Abstract

		I submitted this amicus curiae brief to the 4th Circuit on behalf of Public Citizen, concurrently with a motion for leave to file the brief, in support of Appellant's Petition for Panel Rehearing or, in the alternative, Rehearing en banc.  Specifically, the motion and brief were filed to urge reconsideration of the panel's determination that Appellant waived the argument that the so-called local controversy exception to the Class Action Fairness Act (CAFA), 28 U.S.C. Â§1332(d)(4), applies because it was not raised to the district court. See Lanier v. Norfolk Southern Corp., 2007 WL 4270847, *2 n.2 (4th Cir. Dec. 5, 2007).    

The brief details the manner in which the panel's decision misreads the plain language of the statute and Congress's intent in CAFA, and is inconsistent with longstanding federal law governing the strict limitations on federal subject matter jurisdiction.  If allowed to stand, the panel's decision threatens to sweep into federal court the very kind of cases Congress expressly intended to continue to be litigated in state courts: that is, "truly local" controversies covered by the scope of Â§ 1332(d)(4). 
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