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		This article provides a critical examination of the debate over the relationship between international humanitarian law and international human rights law. On the question surrounding the very fact of co-application, it appears that the dominant view supports the co-applicability of the two legal regimes. Opinion is however far from settled on the scope of application of international human rights law, especially insofar as it relates to the issue of extra-territorial applicability. The approach taken in the event of co-applying the two frameworks to specific circumstances, and whether and how one is to use the doctrine of lex specialis, reveals further questions in need of coherent answers. Finally, there remain particular areas in which the coapplication faces challenges that must be surmounted, if it is to prove a useful approach. These include the issues of the so-called war on terror, the distinction between the jus ad bellum and the jus in bello, non-international armed conflicts, and more. Whilst the co-application of the two regimes is now almost undisputed, it appears therefore that obstacles remain that must be dealt with in order for the relationship of the regimes to be of a fully harmonious nature. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: international humanitarin law, international human rights, debate, extra territorial, lex specialis, war on terror

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	

























    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Lubell,  Noam, Parallel Application of International Humanitarian Law and International Human Rights Law: An Examination of the Debate. Israel Law Review, Vol. 40, No. 2, pp. 648-660, 2007, Hebrew University International Law Research Paper No. 07-22,  Available at SSRN: https://ssrn.com/abstract=1078815
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Noam Lubell (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of Essex - School of Law  ( email )

			

			
			
				
				
				
					Colchester, Essex CO43SQ
United Kingdom

				

				
			

			
				
				
					HOME PAGE: http://https://www.essex.ac.uk/people/lubel91105/noam-lubell
				

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				    1,272

			

		
		
		
			Abstract Views

			    8,425

		

		
		 
		
			Rank

			   29,908

		

		
	


	
		
            
            	        1 Citations
		

	

	
		
			
				        5 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Public International Law: Human Rights eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Public International Law: Human Rights eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,328

                                    

                                    
                                        PAPERS

                                           13,821

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Alan Sykes at Stanford University - Law School

                                    

                                
                            

                        

                    

                
	
                    Human Rights & the Global Economy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Human Rights & the Global Economy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              619

                                    

                                    
                                        PAPERS

                                           10,433

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Wendy E. Parmet at Northeastern University - School of Law, Martha F. Davis at Northeastern University - School of Law

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Human Rights eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Human Rights eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                                5

                                    

                                    
                                        PAPERS

                                           29,660

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Jurisdiction and Power: The Intersection of Human Rights Law & the Law of Non-International Armed Conflict in an Extraterritorial Context

                        
                            By
                                
                                
                                    
                                    John Cerone
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Interplay between International Humanitarian Law and International Human Rights Law in Situations of Armed Conflict

                        
                            By
                                
                                
                                    
                                    Cordula Droege
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Non-Application of Civil and Political Rights Treaties Extraterritorially During Times of International Armed Conflict

                        
                            By
                                
                                
                                    
                                    Michael J. Dennis
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Triggering State Obligations Extraterritorially: The Spatial Test in Certain Human Rights Treaties

                            
                                By
                                    
                                    
                                        
                                        Ralph Wilde
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Cost of Conflation: Preserving the Dualism of Jus Ad Bellum and Jus in Bello in the Contemporary Law of War

                            
                                By
                                    
                                    
                                        
                                        Robert D. Sloane
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            The Jus Ad Bellum/Jus in Bello Distinction and the Law of Occupation

                            
                                By
                                    
                                    
                                        
                                        Rotem Giladi
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Playing by the Rules: Combating Al Qaeda within the Law of War

                            
                                By
                                    
                                    
                                        
                                        David W. Glazier
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Rethinking the Divide between Jus Ad Bellum and Jus in Bello in Warfare Against Nonstate Actors

                            
                                By
                                    
                                    
                                        
                                        Eyal Benvenisti
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Targeted Killing in U.S. Counterterrorism Strategy and Law

                            
                                By
                                    
                                    
                                        
                                        Kenneth Anderson
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Teaching an Old Dog New Tricks: Operationalizing the Law of Armed Conflict in New Warfare

                            
                                By
                                    
                                    
                                        
                                        Laurie R. Blank
                                         and 
                                    
                                        
                                        Amos N. Guiora
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.063 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

