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		Abstract

		In this article I consider how gender differences generally, and the gendered role of the caretaker in particular, should be treated in divorce law.  The theory of gender neutrality continues to dominate the law of divorce.  I explain how gender neutrality's influence on divorce law has created a legal system that ignores the different roles that the caretaker and primary earner perform during marriage, leaving those caretakers in distress at the time of divorce.  After exploring the benefits and drawbacks of various alternative paradigms for treating gender difference in the law, I argue that gender differences should be recognized selectively, in order to promote important societal interests, such as caretaking.  In the context of divorce law, gender difference should be recognized through support for the different and important contribution of caretaking.  Primary caretakers should have the presumption of custody at divorce, so as to be freed from the need to bargain for custody in fear of the uncertainty of the discretionary best interest standard.  Equally as important, I argue that primary caretakers should be financially supported through alimony or "caretaker support" payments after divorce.  I posit that while different family contributions during marriage should be recognized as such, different contributions should result in different, but livable and dignified, consequences upon the dissolution of the marriage. 
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