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		Abstract

		On June 15, 2006, President George W. Bush signed The Broadcast Decency Enforcement Act, which increased the maximum fine that the Federal Communications Commission (FCC) can impose on broadcast TV and radio licensees for violations of the agency's indecency regulations.     

Yet it remains unclear that boosting fines will do much to change the complexion of modern broadcasting, or protect children from potentially objectionable content.    

Questions not seriously debated in deliberations about the pending legislation are as follows.    

(1) Has the traditional scarcity-based rationale for regulating broadcast uniquely been eroded by the rise of media abundance?    

(2) Does increasing media/technological convergence and cross-platform competition undermine the logic behind, and effectiveness of, broadcast-specific regulation?     

(3) Has the pervasiveness rationale (i.e., the FCC v. Pacifica Foundation standard) for broadcast regulation been rendered moot by new marketplace/technological realities?    

4) Has the FCC's broadcast indecency process become arbitrary and overly susceptible to special interest influence?    

(5) Have parents been empowered to make household content determinations for themselves? If so, is parental control a less-restrictive alternative to which the government is now constitutionally compelled to yield?    

(6) Finally, for the above reasons, have we reached the limits of the it's-for-the-children rationale for broadcast regulation, especially since parents have been empowered and children are increasingly flocking to alternative media sources beyond over-the-air broadcasting anyway?    

Traditional rationales for asymmetrical regulation of broadcasting scarcity, pervasiveness, and the public interest either no longer make sense or are increasingly impractical to enforce in an age of technological convergence and media abundance. Instead of resisting the inexorable movement toward media parity and a consistent First Amendment standard for the Information Age, policymakers should embrace these changes and focus on responding to the problem of objectionable content through education and empowerment-based strategies that enable families to craft their own household media standards. 
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