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		Abstract

		Kelsen's position is founded upon an epistemology which is both objectivist, regarding the existence of truths, and subjectivist, regarding normative positions. This epistemological bifurcation leads to a variety of contradictions in Kelsen's positions, and explains his reversals regarding the possibility of normative inference, the real or metaphorical existence of a fundamental norm, and constructivism. Aside from these contradictions, this 'split' explains certain terminological ambiguities: Kelsen confounds conditionals (statements in the form of 'if then') with imperatives under one term, 'norm'. This ambiguity is not resolved through the distinction between "legal norm" and "legal statement", for the distinction between legal norm and legal statement is a distinction between the domain of legal science and of law. The confusion of an order (an imperative statement) and a conditional (a statement in the form of if then) remains, for the distinction between legal statement and statement of legal science refers to another thing entirely: the epistemological distinction between two different domains of study, and not to the epistemological distinction between two different intentional entities.     

Reversals on constructivism, normative inference, and the real or metaphorical character of the fundamental norm reveal that Kelsen's theory suffers from a fundamental conceptual flaw in the definition of his basic unit of analysis. The result is a theory that is not merely devoid of prescriptive utility (no normative content) but also is internally incoherent.     
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