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		Abstract

		In Strong Managers, Weak Owners, Professor Mark J. Roe articulates an expansive theory to explain the evolution of the fragmented market structure in the United States.  He posits that political choices led to fragmentation in the American financial markets, thus guiding the evolution of the Berle-Means Corporation.  His view is sometimes supplemental to, but often in contradiction with, conventional economic efficiency or functionalism arguments that are used to explain that evolution.    

This Article examines Professor Roe's theory.  It will use the political influences that Roe credits with fragmentation to understand current changes in market structure, including the growth of hedge funds, in general, as well as the advent of activist hedge funds that are re-shaping corporate governance.  It will end by exploring some unique problems facing pensions and trusts that invest in hedge funds.  The result will be a deeper understanding of the Disintermediation Thesis within the model of recent market evolution.  This Article will also offer a policy prescription for government regulators that oversee the fiduciary intermediaries who invest in these new vehicles. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: centralization, ERISA, hedge funds, regulation, shareholders

	
	

	
    

    
	

	
	
		JEL Classification: D40, D50, E44, G10, G14, G15, G18, N20, O16

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Verret,  J. W., Economics Makes Strange Bedfellows: Pensions, Trusts, and Hedge Funds in an Era of Financial Re-Intermediation (February 13, 2009). University of Pennsylvania Journal of Business and Employment Law, Vol. 10, No. 1, pp. 63-88, Fall 2007, George Mason Law & Economics Research Paper No. 09-11,  Available at SSRN: https://ssrn.com/abstract=1342715
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						J. W. Verret (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					[image: George Mason University - Antonin Scalia Law School]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				George Mason University - Antonin Scalia Law School  ( email )

			

			
			
				
				
				
					3301 Fairfax Drive
Arlington, VA  22201
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      218

			

		
		
		
			Abstract Views

			    3,091

		

		
		 
		
			Rank

			  252,798

		

		
	


	

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Antonin Scalia Law School, George Mason University, Law & Economics Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Antonin Scalia Law School, George Mason University, Law & Economics Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            4,836

                                    

                                    
                                        PAPERS

                                            1,178

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        J. Shahar Dillbary at George Mason University - Antonin Scalia Law School

                                    

                                
                            

                        

                    

                
	
                    Corporate Governance & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Corporate Governance & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,316

                                    

                                    
                                        PAPERS

                                            4,454

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Lucian A. Bebchuk at Harvard Law School

                                    

                                
                            

                        

                    

                


            

            
                
                

                	
                    Entrepreneurship & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Entrepreneurship & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,305

                                    

                                    
                                        PAPERS

                                           11,592

                                    

                                

                                
                            

                        

                    

                
	
                    Political Economy: Government Expenditures & Related Policies eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Political Economy: Government Expenditures & Related Policies eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,142

                                    

                                    
                                        PAPERS

                                           18,999

                                    

                                

                                
                            

                        

                    

                
	
                    Regulation of Financial Institutions eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Regulation of Financial Institutions eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,133

                                    

                                    
                                        PAPERS

                                           10,780

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Howell E. Jackson at Harvard Law School

                                    

                                
                            

                        

                    

                
	
                    Entrepreneurship & Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Entrepreneurship & Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,132

                                    

                                    
                                        PAPERS

                                           14,276

                                    

                                

                                
                            

                        

                    

                
	
                    IO: Regulation, Antitrust & Privatization eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                IO: Regulation, Antitrust & Privatization eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              999

                                    

                                    
                                        PAPERS

                                           22,809

                                    

                                

                                
                            

                        

                    

                
	
                    Law & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              490

                                    

                                    
                                        PAPERS

                                           14,556

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ronald J. Gilson at Stanford Law School, A. Mitchell Polinsky at Stanford Law School

                                    

                                
                            

                        

                    

                
	
                    Consumer Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Consumer Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              390

                                    

                                    
                                        PAPERS

                                            9,537

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jeff Sovern at University of Maryland Francis King Carey School of Law

                                    

                                
                            

                        

                    

                
	
                    Fiduciary Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Fiduciary Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              151

                                    

                                    
                                        PAPERS

                                            2,465

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        D. Gordon Smith at Brigham Young University - J. Reuben Clark Law School 

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Offshore Hedge Funds: Survival and Performance 1989-1995

                        
                            By
                                
                                
                                    
                                    Stephen J. Brown, 
                                    
                                
                                    
                                    William N. Goetzmann, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Offshore Hedge Funds: Survival and Performance 1989-1995

                        
                            By
                                
                                
                                    
                                    Stephen J. Brown, 
                                    
                                
                                    
                                    William N. Goetzmann, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Characteristics of Risk and Return in Risk Arbitrage

                        
                            By
                                
                                
                                    
                                    Mark L. Mitchell
                                     and 
                                
                                    
                                    Todd C. Pulvino
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Offshore Hedge Funds: Survival & Performance 1989-1995

                            
                                By
                                    
                                    
                                        
                                        William N. Goetzmann, 
                                        
                                    
                                        
                                        Roger G. Ibbotson, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Offshore Hedge Funds: Survival & Performance 1989-1995

                            
                                By
                                    
                                    
                                        
                                        Stephen J. Brown, 
                                        
                                    
                                        
                                        William N. Goetzmann, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            An Econometric Model of Serial Correlation and Illiquidity in Hedge Fund Returns

                            
                                By
                                    
                                    
                                        
                                        Mila Getmansky Sherman, 
                                        
                                    
                                        
                                        Andrew W. Lo, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            An Econometric Model of Serial Correlation and Illiquidity in Hedge Fund Returns

                            
                                By
                                    
                                    
                                        
                                        Mila Getmansky Sherman, 
                                        
                                    
                                        
                                        Andrew W. Lo, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Hedge Funds: The Living and the Dead

                            
                                By
                                    
                                    
                                        
                                        Bing Liang
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            High Water Marks

                            
                                By
                                    
                                    
                                        
                                        William N. Goetzmann, 
                                        
                                    
                                        
                                        Jonathan E. Ingersoll, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Flows, Performance, and Managerial Incentives in Hedge Funds

                            
                                By
                                    
                                    
                                        
                                        Vikas Agarwal, 
                                        
                                    
                                        
                                        Naveen D. Daniel, ...
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.079 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

