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		Abstract

		Recognition of the necessary relevance of customary law to the interpretation and application of intellectual property rights in Australian Indigenous cultural property was seemingly extended in Mabo v State of Queensland (No 2) (1992) 175 CLR 1 leading to the enactment of the Australian Native Title Act 1993 (Cth). This legislation has been suggested as a means of protection for cultural practices associated with the land. However, problems arise with this 'connection' requirement where dispersal of groups and alienation from cultural practice has occurred.  

These concerns have been realised in recent decisions on native title handed down by the High Court and Federal Court of Australia, ruling out the extension of native title rights to protection of cultural knowledge and demonstrating the problems presented by the requirement for continuous connection with land and place. This article examines the enduring connection of community to place, and the necessary evolution of the concept of community beyond this model. In particular, the persistence of community is considered in the context of mutual responsibility through a shared sense of identity that is sustained despite loss of connection to the land, towards a meaningful concept of community for the protection of Indigenous biological resources beyond the local spatial dimension. The 'localising' effect of community is achieved not through place but through the particularity and preservation of cultural diversity within the globalising context of biodiversity. 
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