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		Abstract

		Forming a coalition on a multi-judge panel involves an inherent trade-off between coalition maximization and ideological outcome optimization. Much scholarship is premised on assumptions about how judges make that trade-off; these assumptions have consequences for how we view and measure judicial decision-making. Specifying these assumptions, formally modeling their effects, and basing measures of judicial behavior on these results offer the potential to improve analysis of judicial decision-making. This article formally explores three commonly posited modes of judicial decision-making: a minimum winning coalition model, representing attitudinalist views of judicial decision-making; a maximum winning coalition, capturing the effect of norms of joint opinion writing and collegiality; and a strategic model, incorporating the concept of the credibility of a marginal justiceâ€™s threat to defect from a majority coalition. Each model yields comprehensive predictions of case outcome positions and coalition sizes under given Court compositions; the Rehnquist Court and Roberts Courts are examined here. The models are then operationalized as measures for empirical use. The different impact of the three measures is illustrated by re-running Baird and Jacobiâ€™s analysis of judicial signaling on case outcomes using each measure. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: competing, models, judicial, coalition, formation, case outcome, determination, Jacobi

	
	

	
    

    
	

	
	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Jacobi,  Tonja, Competing Models of Judicial Coalition Formation and Case Outcome Determination (August 28, 2009). The Journal of Legal Analysis, Vol. 1, No. 2, pp. 411-458, Summer 2009,  Available at SSRN: https://ssrn.com/abstract=1463400
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Tonja Jacobi (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
						
						


						
					
					
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				Emory University School of Law  ( email )

			

			
			
				
				
				
					1301 Clifton Road
Atlanta, GA  30322
United States

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				       62

			

		
		
		
			Abstract Views

			      854

		

		
		 
		
			Rank

			  222,416

		

		
	


	
		
            
            	        3 Citations
		

	

	
		
			
				       78 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Litigation & Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Litigation & Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,680

                                    

                                    
                                        PAPERS

                                           12,379

                                    

                                

                                
                            

                        

                    

                
	
                    Empirical Studies eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Empirical Studies eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              660

                                    

                                    
                                        PAPERS

                                            8,784

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    Law & Courts eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Courts eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              558

                                    

                                    
                                        PAPERS

                                           15,279

                                    

                                

                                
                            

                        

                    

                
	
                    Law & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              490

                                    

                                    
                                        PAPERS

                                           14,556

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ronald J. Gilson at Stanford Law School, A. Mitchell Polinsky at Stanford Law School

                                    

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Untangling the Causal Effects of Sex on Judging

                        
                            By
                                
                                
                                    
                                    Christina L. Boyd, 
                                    
                                
                                    
                                    Lee Epstein, ...
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        The Rules of Inference

                        
                            By
                                
                                
                                    
                                    Lee Epstein
                                     and 
                                
                                    
                                    Gary King
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        Judging the Voting Rights Act

                        
                            By
                                
                                
                                    
                                    Adam B. Cox
                                     and 
                                
                                    
                                    Thomas J. Miles
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Decision-Making Under a Norm of Consensus: A Structural Analysis of Three-Judge Panels

                            
                                By
                                    
                                    
                                        
                                        Joshua B. Fischman
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Strategic Judicial Lawmaking: Ideology, Publication, and Asylum Law in the Ninth Circuit

                            
                                By
                                    
                                    
                                        
                                        David S. Law
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Do Judges Make Regulatory Policy?: An Empirical Investigation of Chevron

                            
                                By
                                    
                                    
                                        
                                        Thomas J. Miles
                                         and 
                                    
                                        
                                        Cass R. Sunstein
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Do Judges Make Regulatory Policy? An Empirical Investigation of 'Chevron'

                            
                                By
                                    
                                    
                                        
                                        Thomas J. Miles
                                         and 
                                    
                                        
                                        Cass R. Sunstein
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Judicial Hostility Toward Labor Unions? Applying the Social Background Model to a Celebrated Concern

                            
                                By
                                    
                                    
                                        
                                        James J. Brudney, 
                                        
                                    
                                        
                                        Sara Schiavoni, ...
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Causal Inference in Civil Rights Litigation

                            
                                By
                                    
                                    
                                        
                                        D. James Greiner
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            What Is Judicial Ideology, and How Should We Measure It?

                            
                                By
                                    
                                    
                                        
                                        Joshua B. Fischman
                                         and 
                                    
                                        
                                        David S. Law
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
	
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.094 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		

		
		
		
		
		
		
		
		
		
		
	

