

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	What Do You Think Should Happen? Public Participation in Transitional Justice

	
    
        
            
            







    
    










    
    
    
    











			
                    Pace International Law Review, Vol. 22, No. 1, 2010
 
        

    
	

	
	
		
		
			43 Pages
		
		

		Posted: 29 Aug 2010
		
			Last revised: 8 Sep 2010
		
		
	

	
		
			
			




	See all articles by Anna TriponelAnna Triponel
Triponel Consulting
Stephen Pearson
affiliation not provided to SSRN


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: August 1, 2010

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		An increasing number of countries are addressing the legacy of past human rights abuse within their borders, and are resorting to transitional justice as a means of doing so. Transitional justice seeks to combine the goals of justice for victims with the objectives of peace, reconciliation, and social reconstruction. Although the transitional justice mechanisms vary country by country, these typically include a high court procedure for gross violations of human rights, trial-type procedures based on traditional justice mechanisms against lower-level offenders, and a truth and reconciliation commission designed to establish a historical record of past conflict.    

Maintenance of peace in the long term in a post-conflict society depends on a number of factors. In particular, the objectives of transitional justice can only be met if the population demonstrates ownership of the structures that are established. Countries can achieve this ownership by building meaningful consultation into the transitional justice mechanisms at the outset.    

This article first tracks the evolution of transitional justice mechanisms over the past twenty years, highlighting a gradual increase in national involvement in the nascent stages of transitional justice, as well as a more pronounced focus on reconciliation. This article then discusses the emerging trend towards promoting early public participation in transitional justice systems. The analysis demonstrates that public participation during the creation of a transitional justice system paves the way for increased public participation throughout its period of operation. In turn, these trends assist in developing a nascent set of best practices, which countries emerging from conflict, such as Nepal, Uganda and Kenya, can consult as they strive to achieve justice with reconciliation. 
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