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These examples clearly illustrate a twofold trend in patent law. First: proliferation and explosion of patents. More and more patents are being applied for - and - granted. Second: expansion of patentable subject matter. More and more matter qualifies for patent protection: not only mechanical, inanimate items can enjoy patent protection, but now also living material, such as plants and animals.  

Thoughtful observers conclude that patent law is "in crisis", "in turmoil". Patents no longer act as instrument for fostering innovation by generating incentives. Rather, patents are tools hindering the coming about of a knowledge based economy and the â€˜open societyâ€™. The present paper offers a more fundamental analysis of these trends and reveals some limits of patent law. The present paper claims that these limits relate to the regulatory function and the symbolic function of current patent law. 
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