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		Abstract

		This article addresses the framework on which courts have developed emotional distress doctrine in toxic tort cases. This preliminary description focuses on two cases: the United States Supreme Courtâ€™s decision in Metro-North Commuter Railroad Co., and the California Supreme Courtâ€™s decision in Potter v. Firestone Tire & Rubber Co. These cases represent a doctrine that permits emotional distress recovery based on two factors: (1) whether a defendantâ€™s conduct has caused the plaintiff to suffer from a physical consequence; and (2) whether the plaintiff demonstrates that she is likely to manifest disease in the future. The article then considers these factors in the pre-manifestation setting. Here, the Article suggests that the factors are too restrictive.  Instead, the Article asserts that courts should permit futures plaintiffs to recover emotional distress damages whenever a fact finder deems fear of disease to be reasonable.  In so doing, however, the articleâ€™s proposal contains an important catch: when considering fear of disease cases in the pre-manifestation context, courts should vigorously apply the single action rule. In other words, courts should recognize futures actions, and they should liberally permit emotional distress damages in such claims. But once a court has resolved the claim, a plaintiff should have no further opportunity to seek damages related to the exposure even if disease later manifests. This proposal runs counter to much of the case law and literature that discusses the single action rule in toxic tort cases. In the context of pre-manifestation claims, however, the proposal would improve the judicial systemâ€™s approach to toxic tort litigation. 
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