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		Abstract

		Asking the right question can be as important as giving the right answer. In her book Judging Civil Justice, Dame Hazel Genn forcefully argues that the right question about the civil justice system is not â€œhow much justice we can affordâ€� but â€œhow much justice can we afford to forego.â€� Although the specific symptoms come from the English civil courts, Gennâ€™s diagnosis has important lessons for nations the world over that are struggling with the tradeoffs between justice and delay, between competing demands for government funds, and between the private and public aspects of dispute resolution. She challenges both policymakers and ordinary citizens to focus on the benefits the court system provides and not merely on its costs.    

Gennâ€™s critique begins by exposing the severe under-funding of the civil side of the English court system, followed by an examination of its result: civil justice policy that focuses first and foremost on pushing cases out of the court system. This manifests itself in processes that discourage litigation, efforts to move disputes into mediation, and the changed role of judges as they are expected to â€œmanageâ€� more cases more quickly with fewer resources. To justify these measures, legal elites disparage litigation â€“ including the unseemly tendency of judges themselves to suggest that adjudication is overpriced and unreliable, and no more worthy than any other method of resolving disputes.     

This book review summarizes the most significant points of Gennâ€™s analysis and suggests ways in which lawyers, academics, and judges in other countries can use the English experience she depicts as a lens through which our own systems and their challenges can be seen more clearly. It points to lessons about the relationship between public perception of the role of the courts and funding of those courts, between public funding and strategies to deter court use, and to the importance of examining the difference between party and court interests in the public justice debate. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: Civil Justice, Court Funding, Civil Procedure, Dispute Resolution, Case Management, Comparative Procedure

	
	

	
    

    
	

	
	
		JEL Classification: K41

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Thornburg,  Elizabeth G., Saving Civil Justice: Judging Civil Justice (June 1, 2010). Tulane Law Review, Vol. 85, 2010, SMU Dedman School of Law Legal Studies Research Paper No. 86,  Available at SSRN: https://ssrn.com/abstract=1783619
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Elizabeth G. Thornburg (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
					
					
					
					
					
					
					
					
					
						
					
					[image: Southern Methodist University - Dedman School of Law]
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				Southern Methodist University - Dedman School of Law  ( email )

			

			
			
				
				
				
					P.O. Box 0116
Dallas, TX  75275
United States
214-768-2613 (Phone)
214-768-3142 (Fax)

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research youâ€™d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      246

			

		
		
		
			Abstract Views

			    1,916

		

		
		 
		
			Rank

			  227,203

		

		
	


	

	
		
			
				       19 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Southern Methodist University Dedman School of Law Legal Studies Research Paper Series

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Southern Methodist University Dedman School of Law Legal Studies Research Paper Series

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            4,643

                                    

                                    
                                        PAPERS

                                              717

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jessica Dixon Weaver at Southern Methodist University - Dedman School of Law

                                    

                                
                            

                        

                    

                
	
                    Litigation & Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Litigation & Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,680

                                    

                                    
                                        PAPERS

                                           12,399

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    Negotiation & Dispute Resolution eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Negotiation & Dispute Resolution eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                            1,456

                                    

                                    
                                        PAPERS

                                            6,504

                                    

                                

                                
                            

                        

                    

                
	
                    Law & Society: International & Comparative Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: International & Comparative Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              964

                                    

                                    
                                        PAPERS

                                           33,039

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Christiana Ochoa at Indiana University Maurer School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Society: Courts eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Courts eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              914

                                    

                                    
                                        PAPERS

                                            7,383

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Ryan W. Scott at Indiana University Maurer School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Society: Civil Procedure eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Society: Civil Procedure eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              870

                                    

                                    
                                        PAPERS

                                            4,516

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Leandra Lederman at Indiana University Maurer School of Law, Victor D. Quintanilla at Indiana University Maurer School of Law

                                    

                                
                            

                        

                    

                
	
                    Law & Politics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Politics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              726

                                    

                                    
                                        PAPERS

                                           10,558

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Timothy R. Johnson at University of Minnesota

                                    

                                
                            

                        

                    

                
	
                    Law & Courts eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law & Courts eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              558

                                    

                                    
                                        PAPERS

                                           15,317

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















    
        
            Recommended Papers

            	
                        
                        

                        
                        
                        Reinventing Structural Reform Litigation: Deputizing Private Citizens in the Enforcement of Civil Rights

                        
                            By
                                
                                
                                    
                                    Myriam E. Gilles
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        It's Not About the Money!: A Theory on Misconceptions of Plaintiffs' Litigation Aims

                        
                            By
                                
                                
                                    
                                    Tamara Relis
                                    
                                
                            

                        
                        
                    
	
                        
                        

                        
                        
                        When Perception Changes Reality: An Empirical Study of Investors' Views of the Fairness of Securities Arbitration

                        
                            By
                                
                                
                                    
                                    Jill Gross
                                     and 
                                
                                    
                                    Barbara Black
                                    
                                
                            

                        
                        
                    


                    
                        	
                            
                            

                            
                            
                            Reforming State Consumer Protection Liability: An Economic Approach

                            
                                By
                                    
                                    
                                        
                                        Henry N. Butler
                                         and 
                                    
                                        
                                        Jason Scott Johnston
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Damage-Based Contingency Fees in Employment Cases: A Survey of Practitioners

                            
                                By
                                    
                                    
                                        
                                        Richard Moorhead
                                         and 
                                    
                                        
                                        Rebecca Cumming
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Federal Administration and Administrative Law in the Gilded Age

                            
                                By
                                    
                                    
                                        
                                        Jerry Louis Mashaw
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Collective Redress in Europe: The New Model

                            
                                By
                                    
                                    
                                        
                                        Christopher Hodges Obe
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            California Employment Discrimination Law and its Enforcement: The Fair Employment and Housing Act at 50

                            
                                By
                                    
                                    
                                        
                                        Gary Blasi
                                         and 
                                    
                                        
                                        Joseph W. Doherty
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Are State Consumer Protection Acts Really Little-FTC Acts?

                            
                                By
                                    
                                    
                                        
                                        Henry N. Butler
                                         and 
                                    
                                        
                                        Joshua D. Wright
                                        
                                    
                                

                            

                            
                            
                        
	
                            
                            

                            
                            
                            Consumer (In)Justice: Reflections on Canadian Consumer Class Actions

                            
                                By
                                    
                                    
                                        
                                        Jasminka Kalajdzic
                                        
                                    
                                

                            

                            
                            
                        



            
            
                 
            
        

    

				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright Â© 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l100 in   0.079 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

