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		Abstract

		When Congress created the U nonimmigrant visa in 2000 as part of the Victims of Trafficking and Violence Protection Act, it recognized that unauthorized immigrant crime victims are often reluctant to report crime because they are afraid that contact with law enforcement will result in their removal from the United States. The U visa was intended to offer immigration protections to non-citizen crime victims and their families so they could come forward and report crimes, without putting themselves or their family members at risk. Over the seven years following the creation of the U visa, it became clear to advocates and to the United States Citizenship and Immigration Service (USCIS) that the U visa statute inadvertently excluded from its protection the immigrant parents of U.S. citizen child victims, as well as the immigrant family members of victims of murder and manslaughter, arguably the most vulnerable and deserving categories of crime victims. USCIS issued regulations in 2007 that attempted to fix this problem by creating â€œindirect victimâ€� eligibility for U visas. However, the â€œindirect victimâ€� provisions have left many questions unanswered and many immigrant families still without protection.    

The challenges in implementing the â€œindirect victimâ€� provisions have been exacerbated by an increasingly volatile national debate over illegal immigration, a debate that tends to cast suspicion on all unauthorized immigrants and frequently characterizes them as undeserving lawbreakers. Some law enforcement agencies have expressed disagreement with the U visa program, and have been reluctant to participate in a process viewed as rewarding unlawful immigration. This article explains the significance of the â€œindirect victimâ€� dilemma and considers how the national debate over illegal immigration, and a pervasive anti-immigrant narrative have interfered with non-citizen crime victimsâ€™ ability to obtain U visa protection. It also proposes amendments to the U Visa regulations that make clear that immigrant parents and other family members of the most vulnerable crime victims, children in particular, as well as immigrant family members of victims of murder and manslaughter, are eligible for U visas regardless of the citizenship status of the victim. Additionally, the article rejects an interpretation of â€œindirect victimâ€� by USCIS that unnecessarily requires a family member of a victim of violent crime to demonstrate that she too has suffered substantial harm, and contends that U visa eligibility should not require the family member to take on the attributes of the vulnerable victim in order to qualify for relief. 
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