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		Justice Scalia and most other originalists have concluded that Section One of the Fourteenth Amendment does not prohibit discrimination on the basis of sex. In their view, originalism is incompatible with the Supreme Courtâ€™s sex-discrimination jurisprudence of the last forty years simply because the Fourteenth Amendment was not adopted with sex discrimination in mind. Although we completely agree with Justice Scalia that a legal textâ€™s original public meaning is determinative of its meaning today, we argue that he has not followed his own methodology in this case. He has ignored that a legal text can do more than its drafters imagined and that its scope can be affected by subsequent legislation. In this article we present an analysis of the Fourteenth Amendment that stays true to originalism and explains the effect of the Nineteenth Amendment on the scope of the Fourteenth. We conclude that sex discrimination is without doubt unconstitutional. 
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