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		Abstract

		In this chapter, I do two things. First, I identify three conceptually distinct aspects of what is loosely called "surveillance." And second, I distinguish two ideal types of systems of surveillance: common law and continental. I argue that there is much to recommend the continental ideal type.  

The first form of "surveillance" is identification. This is simply a mechanism for ensuring the continuity of identity over time and across space of individuals. This is not only relatively benign but actually a requirement of a well-ordered modern society. The second (surveillance, properly speaking) is more troubling. It is a mechanism for collecting specific information about specific individuals. But this is not nearly so worrisome as the third type: profiling. Here, the collate bits of specific information about specific individuals to form a profile that we may use to treat people differently according to the category that that profile falls into. This is often a mechanism for illegitimate discrimination and it often runs afoul of the presumption of innocence in the criminal process.  

Common law countries are often far more concerned with identification schemes (and identification cards in particular) than they are with surveillance systems (such as CCTV) or with profiling. This, I argue, is a serious mistake - but it is one that is now deeply entrenched not only in our popular culture but also in the constitutional jurisprudence of countries such as Canada and the United States. 
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