

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Selling Ourselves into Slavery: An Originalist Defense of Tacit Substantive Limits to the Article V Amendment Process and the Double-Entendre of Unalienable

	
    
        
            
            







    
    










    
    
    
    











			
                    University of Detroit Mercy Law Review, Vol. 87, No. 415, 2010
 
        

    
	

	
	
		
		
			30 Pages
		
		

		Posted: 21 Mar 2012
		
		
		
	

	
		
			
			




	See all articles by Landon MagnussonLandon Magnusson
affiliation not provided to SSRN


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: April 26, 2010

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		When Thomas Jefferson penned the Declaration of Independence, he declared that certain rights are unalienable.  For years, this has been understood to mean that there are certain rights that no government is permitted to abridge.  This article explains that such an interpretation misses half of the phraseâ€™s meaning â€” the unalienability of rights also forbids people from alienating those rights on their own through democratic processes.  At a time when majorities attempt to force social and political agendas on the minority through the amendment process, this new take on the originalist understanding of the limits of Article V becomes increasingly important as the judiciary looks to the Framers for assistance. 
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