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		Abstract

		A hallmark of modern animal welfare legislation is the incorporation of positive duties of care based on principles broadly known as the ‘five freedoms’. The duties create a legal obligation on animal caregivers to provide for the needs of animals in their care, one of which is the "opportunity to display normal patterns of behaviour".  The freedoms, including the opportunity to exhibit "normal" behaviour, are all premised on the inclusion of human involvement in animal care. Consequently it would be inconsistent for the judiciary to define “normal”, in a manner that excludes the human caregiver or interpret “normal” behaviour of domesticated animals solely by reference to the animals “wild” counterparts. Contemporary reality clearly indicates that the legislative definition of “normal” behaviour for the purposes of animal welfare law must be based on legal and scientific constructs that give significant weight and consideration to the animal’s ability to adapt, and to the individual animal’s past and present environment which includes the presence and role of the human caregiver. 
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