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		This essay, which was written for a book on whether European tort law ought to incorporate punitive damages, asks whether the United States Supreme Court has a “theory” of punitive damages and if so, how well does it explain and justify punitive damages. The essay first reviews the Supreme Court’s various constitutional theories of punitive damages, that is, whether and how state punitive damages awards are limited by the Due Process Clause. It then looks at the Supreme Court’s efforts to articulate a theory of punitive damages under federal common law in Exxon Shipping Co. v. Baker. It concludes that the theory expressed in Exxon Shipping overstated the need for its doctrine to provide defendants (and plaintiffs) with predictable awards and ignored (or rejected without engaging) arguments for punitive damages provided by efficient deterrence theorists in the academy. 
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