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		Abstract

		U.S. privacy policy has long embraced a functionality-based approach which calibrates privacy protections to the types of information collected and the uses to which it is put. The functionality-based approach targets attention to areas where harm to consumers is most likely to occur, and hence where the potential benefits from oversight are greatest. In its March 2012 report, Protecting Consumer Privacy in an Era of Rapid Change, the Federal Trade Commission expressed concerns about the comprehensiveness of data collected by some online service providers (i.e., â€œlarge platform providers,â€� including internet service providers (ISPs)) and also about whether there is sufficient competition or choice to protect consumersâ€™ interests with respect to privacy practices. Based on those concerns, the Commission discussed the possibility of subjecting some types of business models or technologies to heightened scrutiny or a distinct framework. In this report, we assess the issues raised by the Commission and conclude that they do not justify a departure from a functionality-based framework. 
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