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		Abstract

		One of the most challenging problems facing criminal defense counsel in an anticipated trial arises when the state attempts to introduce uncharged misconduct (other crimes) evidence pursuant to Rule 404(b)  for a relevant purpose other than â€œpropensityâ€� evidence barred by Rule 404(a).  Often this evidence will involve alleged crimes for which the defendant has not nor will not be tried.  As defense counsel we know that this type of evidence is highly prejudicial.  Despite the stateâ€™s lofty claims that the evidence is independently relevant to show, â€œmotive, opportunity, intent, preparation, plan, knowledge, or absence of mistake or accident,â€� (and the availability of limiting instructions via Rule 105), jurors are more than likely to draw the, â€œheâ€™s a bad guy so he is probably guilty,â€� inference.  

Often misunderstood and underutilized are the foundational requirements specified by Rule 104(b), (the so-called â€œconditional relevanceâ€� rule), that can be employed to inhibit misuse of evidence of uncharged misconduct under Rule 404(b).  

The techniques outlined below are useful also in addressing a variety of issues arising under Rule 401, 402, and 403; as well as claims of â€œharmless errorâ€� and insufficiency of evidence. 
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