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		Abstract

		Imagine that A shoots at B intending to kill B, but the bullet misses and instead strikes and kills C. Is A is guilty of murder? As is well known, the answer is yes. This is known as transferred malice.  However, if D intends to strike E but misses and instead strikes F, is D guilty of committing the tort of battery against F? In English law, the answer to this question has long been unclear. From the other side of the Atlantic, in 1984 Prosser and Keeton on the Law of Torts remarked that â€œthe English courts, and the English writers, have been rather unaccountably silent about the whole matterâ€�.  However, in 2004 an English Court in Bici v Ministry of Defence  announced its commitment to the doctrine. Moreover, the Court claimed to base this commitment on the implicit recognition of the doctrine in three other cases: Livingstone v Ministry of Defence,  James v Campbell,  and Ball v Axten.  Textbook writers have generally supported the Courtâ€™s approach in Bici.  The silence appears to be over.   

Despite this, however, I argue that the doctrine of transferred malice should not and in an important sense cannot operate in the law of tort. Further, I maintain that the cases that appear to support the application of the doctrine to tort law are better analysed in terms of other notions. In fact, this is true of Bici itself. I begin by exploring that case. 
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