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		In their beginnings, both the common law of tort and the civil law of delict had “a strongly criminal flavour”.  Both combined punitive and compensatory elements to such a degree that it is impossible clearly to distinguish penal from tort law in those jurisdictions.  However, as each developed, the punitive parts of the law of tort gradually separated, giving rise to or completing the criminal law.   

This article examines some of the theoretical reasons for this divergance and what to make of them. 
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