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		Abstract

		How can data protection meet the challenge of decisions increasingly being taken on the basis of large-scale, complex, and multi-purpose processes of matching and mining enormous amounts of data? This paper argues that the focus in data protection should shift from ex ante regulation of data processing to ex post regulation of decision-making. A focus on decision transparency is needed to enhance the protection of individuals after the computational turn. After briefly analysing the limitations of the Data Protection Directive and of the current proposals for revision, I provide a theoretical and practical perspective on effecting decision transparency. The first, theoretical, part applies the conceptual framework of David Heald on transparency relations to explain data-processing relationships. Enhancing protection requires a dual strategy: diminishing transparency of data subjects, through shielding and obfuscating data, and enhancing transparency of data controllers, through introducing mechanisms for outcome (and not only process) transparency, retrospective transparency in (near) real-time for individual cases, and, most importantly, effective (and not only nominal) transparency. This requires receptors who are capable of understanding transparency information and who are able to use it. The second part of the chapter discusses ways in which the theoretical approach could be effected in practice. It describes existing models of transparency in legal, social, and technical regulatory measures, and discusses how these models could enhance transparency of data controllers in illustrative cases of commerce, government service provisioning, and law enforcement. The paper concludes that in the 21st century, with its computational turn, data protection can no longer reside in the exclusive realm of informational privacy and self-determination; rather, it must be approached from the angle of due process and fair treatment in the database age. A focus on decision transparency has good potential to achieve just that. 
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