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		This contribution to the 2013 Constitutional Law Schmooze poses a question about the downside of executive power, at least in the enforcement context:  if executive power to enforce the law presupposes the duty to use it, what happens when the executive branch would rather not?   The answer is passive-aggressive executive power, and in this essay I use five factual contexts to illustrate five variations of what I mean.   Here are the five responses:  (1) do nothing and hope nobody notices, (2) do something silly, and make a mockery of the entire enterprise, (3) say that you would do something, but you are too busy, (4) say that you would do something, but you are not competent, and (5) say in a moment of rare self-awareness, â€œfine, Iâ€™ll do it, but letâ€™s be clear â€” I donâ€™t want to.â€�   I first flush out these responses with five examples â€” the death penalty, driving violations, drugs, deportation, and DOMA â€” then I offer a few thoughts as to how these passive-aggressive responses compare. 
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