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		Abstract

		The respondent was flagged down by a police officer. He declined to stop. The police gave chase and managed to stop and arrest him. At the police station where he was detained he was given a form “SAPD 14A” with the heading “Notice of rights in terms of the Constitution”. In terms of the form he was being detained for failing to comply with the instruction of a “traffic officer”, “crimen injuria” and driving an “unlicensed and unregistered motor”. The respondent’s wife approached the High Court to try and secure the release of the respondent. In a supporting affidavit, she asserted that if the court decided to grant bail, she could afford R500.00 as to bail. Counsel for the respondent indicated that what was before court was not a bail application but a request for the court to consider an interdictum de homine libero exhibendo. The attorney testified that his client was arrested for “negligent and reckless driving” and that the normal procedure was that “one gets a fine of R500 or R1000”. The court ordered the immediate release of the respondent and ordered the applicants to inter alia provide written reasons as to why the respondent was not given bail, or an opportunity to apply for bail, and why he was not given an opportunity to pay a fine. 
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