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		Abstract

		In 2001 positive psychology superstar Martin Seligman co-authored an article entitled ‘Why Lawyers Are Unhappy’, which elegantly and compellingly described disproportionate discontent, disillusionment, depression and drug abuse among American lawyers. Two large scale Australian studies are widely cited as showing the unique prevalence and intensity of clinical levels of depression, anxiety and stress among lawyers and law students, compared with other segments of the Australian population: the Beaton Consulting ‘Annual Professions Survey’ of 2007, and the report of a survey commissioned by the Tristan Jepson Memorial Foundation and conducted by the Brain and Mind Research Institute in 2009.     

The first part of this article suggests that the Beaton Study and BMRI Report, and some of the studies that have followed each have methodological limitations that mean that evidence of a unique and alarming wellbeing crisis among lawyers and law students as compared to the rest of the population is not clear cut. All statistical studies are imperfect and produce ambiguous data that require interpretation. In the wellbeing literature, there is a developing consensus that the data can be interpreted to conclude that lawyers and law students suffer disproportionately and acutely from clinical depression that is at least partly caused by the traditional adversarial idea of legal professionalism in practice and education.    

The second part of the article suggests that it is fruitful to see this developing consensus around the statistical reality of the lawyer wellbeing crisis as a ‘moral panic'. Sociologists deploy the notion of a ‘moral panic’ as an analytical tool (not necessarily a pejorative label) in order to uncover the ways in which communities’ responses to uncomfortable social, economic and political change sometimes coalesce around a particular diagnosis and action plan. This article suggests that discussion of a wellbeing crisis is a manageable way for people to make sense of broader concerns, shifts, and indeed moral crises, in the legal profession and the law school.    

There is, however, a danger that the wellbeing discourse will be co-opted by powerful interests that seek to confine change to the individual and not the collective social, economic and political levels. The promotion of positive professional identities that include non-adversarial dispute resolution and personal resilience are exciting and important additions to discourses of legal professionalism. There is, however, a risk that the emphasis on diagnosing and resolving psychological distress at the individual level and identifying roles for lawyers as problem-solvers at the collective level will domesticate, depoliticize and defuse profound ethical and socio-political questions. The article concludes that legal educators, scholars, and lawyers should engage our own and our students’ ‘sociological imagination’. Shifting social, economic and political relations in society at large and the profession in particular continually demand ongoing collective conversations about the public role of the profession as social trustee of the legal system, guardian of justice, standing at the uncomfortable interstices of conflict and exploitation in a world that continues to perpetuate inequality and to court environmental, economic and social disaster. 
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