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		Abstract

		Freedom of Speech and reasonable restrictions on it has been integral part of the Indian  Constitution, since its inception. Inter alia, [maintenance of] ‘decency or morality’ is one reason whereby person’s free speech can be restricted. However, what constitutes as indecent or immoral is an issue of concern which has been deliberated for long in Courts across the globe. Courts generally have regarded these two terms subordinately under the genre of obscenity. This paper tries to analyze how Courts in United Kingdom and United States have explained and defined this restriction through the two tests i.e. the Hicklin and Miller tests respectively. The paper then explores how these two tests have been utilized by the Indian Courts. Having placed reliance on certain important judicial decisions such as Ranjit Udeshi; Abbas and others wherein Indian Courts have inconsistently restricted freedom of speech on uncertain standards of obscenity, this paper highlights the failure of these Courts in appreciating different implications of the above two mentioned tests. Further, it concludes by suggesting imperative need for defined standards to restrict fundamental constitutional rights in India in order to avoid fickle judicial decisions. 
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