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		Abstract

		This paper addresses the emergence in the jurisprudence of the French Constitutional Council (Conseil Constitutionnel) of a ‘reasonableness review’, i.e. a standard of judicial review of legislation whose peculiarity is to allow the interference of the judiciary in the discretionary powers of the legislature. The Constitutional Council has consistently declared that it is not endowed with the power to reassess the merit of the choices made by the elected branches of government. On the basis of an empirical analysis of the case law of the Constitutional Council, however, this paper argues that two forms of ‘reasonableness review’ have been developed in its jurisprudence. In the 1980s the Council resorted to the ‘manifest error of appreciation scrutiny’ (contrôle de l’erreur manifeste d’appréciation). Since the 1990s ‘proportionality analysis’ (test de proportionnalité) has become the customary mechanism to review legislation. With different intensity, both these techniques of ‘reasonableness review’ drive the Constitutional Council beyond the line that distinguishes a review of the legitimacy and a review of the opportunity of legislative acts. In this sense, the major effect of the onset of ‘reasonableness review’ in France has been that of favouring a growing ‘politicization’ of the Constitutional Council by increasing its involvement in the law-making process. 
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