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		Abstract

		Due to the growing global need for minerals, mining industry has significantly expanded in the recent decades, especially in the North. In order to comply with the new needs, mining legislation in Finland has gone through important changes over the past years. One of the most fundamental changes in the legislation was to include the protection of Sami rights in the new Mining Act of 2011. The article aims to shed light on the development of the mining reform in Finland, to analyze how Sami rights were taken into consideration during the process, and to examine whether the current legislation provides effective enough protection for the Sami as an indigenous people. To obtain a valuable insight on the future prospects of mining in the Sami Homeland, semi-structured interviews were conducted with relevant parties involved from the mining industry.  

In recent years, mining has become a significant issue of societal and media discussion in Finland. Multi-national companies are staking out vast areas for exploration, and have already established mining operations, which has caused much uproar in the neighboring areas. Many complained before the enactment of the new Mining Act in 2011, that the previous version of 19652 was outdated and should be replaced as soon as possible. During the time when the old 1965 Act was adopted, mining was a fundamentally different business in comparison to the present process. Mining was reserved only for Finnish natural and legal persons, and in practice mining was done by Finns: mainly by state companies (especially the Outokumpu company) and exploration by the Geological Survey of Finland. This situation changed dramatically with Finland becoming party to the European Economic Area Agreement as a European Free Trade Association (EFTA) member (and later becoming a Member State of the European Union in 1995). This had an overall effect that all natural and legal persons in this area became eligible to conduct mining processes in Finland. In turn, this had a rapid impact on mining, for instance in the notices of reservations, which rose dramatically from 225 in 1993, to 10,125 when the EEA Agreement entered into force. A similar phenomenon took place in regard to exploration permits, the annual number having been around 200 before the entry into force of the EEA, growing in 1993 to 1,096.  

It can convincingly be argued that the 1965 Mining Act operated in a dramatically different setting than the current one. The idea behind the 1965 Mining Act was that natural resources were used for the benefit of the Finnish nation, and therefore a task in which state companies had an important role to play. This can be compared to the present situation where the Finnish mineral deposits are explored by multi-national companies and the minerals form only a small part of the global supply. As such, the price is driven by changes in global demand. It is therefore evident that if the operating environment for mining processes has changed this dramatically, there is a need to replace the current Mining Act with a new one.  

One particular concern which is studied in this article is that the 1965 Mining Act did not stipulate anything in its original form in regard to the Finnish Sami indigenous people. At the time when the Mining Act was enacted, the Sami did not enjoy any special legal status. This situation has changed dramatically over the years, especially since the 1990’s. Since the Sami status as an indigenous people has been guaranteed in the Finnish constitution from the 1990’s, and the Sami have gradually gained rights in international law as an indigenous people, it is clear that there was also a need to include their legal status and rights within the new Mining Act. The crafting of a new Mining Act started in 1999, when the then Ministry of Trade and Industry (hereinafter “the MTI”) established two committees to revise mining regulations, the outcomes of which were delivered in 2003. However, the work of these committees did not result in a Governmental Bill, thus a new Committee under a different composition was established in 2005 to make a proposal for a new Mining Act.  

The focus of this article is to study the different versions leading to the reform of the Mining Act produced by the 1999 and 2005 Committees from the perspective of how they take into account Sami rights and interests. Given that the 2005 Committee produced a mid-report, a version for commentary by stakeholders in March 2008, and the final 232 page proposal that was released on 8 October 2008, it will be interesting to examine what kind of differences exist among these versions from the Sami viewpoint. More importantly, we will examine the level of legal and actual protection currently enjoyed by the Sami regarding the impacts of mining, as well as the legal remedies available for them in regard to their Homeland.  

In order to obtain a more extensive overview and valuable insight on the future possibilities of mining in the Sami Homeland, we conducted semi-structured interviews with mining company employees, CEO’s, environmental impact assessment consultants and representatives of the respective authorities in Finland, hence gathering information on first-hand experience from the relevant parties involved. Unfortunately, we were not able to secure interviews with the Sami parliament, which would have been important for our research results. We were, however, able to find Sami parliament statements on the basis of which we could draw tentative conclusions as to the stance of the Parliament on issues of mining and their impacts on the Sami Homeland area.  

The interviewees were asked general questions on the current and future possibilities of conducting mining operations on Sami lands; their experience (if any) on consulting with Sami people; and their opinion as to whether the new Mining Act provides strong enough protection for Sami rights.  

The level of the Sami rights protection under the new Mining Act is, furthermore, one of the core research areas of the Sustainable Mining, Local Communities and Environmental Regulation in Kolarctic Area (SUMILCERE) project. The authors hereto consider the present work as a significant contribution to this project. 


	

	

	
		
		


	

	
	

		
		

	
	


	

	
	
	
		
	
	
	

	
	
		
		
			
				
			
		
		Keywords: mining, Mining Act, Finland, Sami, environmental law

	
	

	
    

    
	

	
	
		JEL Classification: K1, K32

	
	

	
	

























    	
	
	
	
   	
	
	
	
	
	            
	















	











    
    










    
    
    
    
















	






	
		Suggested Citation:
		Suggested Citation
	

	
		
			Koivurova,  Timo and Petrétei,  Anna, Enacting a New Mining Act in Finland - How Were Sami Rights and Interests Taken into Account? (2014). Nordic Journal of Environmental Law 2014:1, pp. 119-133,  Available at SSRN: https://ssrn.com/abstract=2583748
		
	

	

	
	
	

	
		
	

	

	
	
		

	










    
    










    
    
    
    





















	

	


	























	
	

		

		

		
		
		

		
		
			
				
					
						Timo Koivurova (Contact Author)

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of Lapland - Northern Institute for Environmental and Minority Law (NIEM)  ( email )

			

			
			
				
				
				
					PO Box - 122
Pohjoisranta 4
Rovaniemi, Lapland 96101
Finland

				

				
			

			

		

		
	

	

	
	

		

		

		
		
		

		
		
			
				
					
						Anna Petrétei

					
			
		

		
		
		
		

		
		
			
				
			

			
				
				
				
					
					
					
					
				
					
					
					
						
					
				
			

			
				
				
				


				University of Lapland - Northern Institute for Environmental and Minority Law (NIEM)  ( email )

			

			
			
				
				
				
					PO Box - 122
Pohjoisranta 4
Rovaniemi, Lapland 96101
Finland

				

				
			

			

		

		
	

	





	

	

	
	
		
	

	

	
	




				
				
				









	
	    












    
    






    
    







    









    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    




















	














	
	    







 



	




	







	







































				

				

				
					
						

						
						

						

						
						

					
				

			


			
				
					
						
						
	










	
	    














	
	    














	
	    







	
		Do you have negative results from your research you’d like to share?

		
			

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit Negative Results
                    
                
            

        
    
        
    
		

	



					

				
				
					
					


	












	
	
	








	
		
			Paper statistics

		

	


	
		
		 
			
				Downloads

				      197

			

		
		
		
			Abstract Views

			    1,147

		

		
		 
		
			Rank

			  279,441

		

		
	


	

	
		
			
				       13 References
		

	



	
		PlumX Metrics

		
			
		

		
			
		

	





				


				
				
				
					

    
        
            Related eJournals

        	
                    Indigenous Nations & Peoples Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Indigenous Nations & Peoples Law eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              979

                                    

                                    
                                        PAPERS

                                            4,323

                                    

                                

                                
                            

                        

                    

                
	
                    Built Environment eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Built Environment eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              978

                                    

                                    
                                        PAPERS

                                           13,727

                                    

                                

                                
                            

                        

                    

                


            

            
                
                

                	
                    Property, Land Use & Real Estate Law eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Property, Land Use & Real Estate Law eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              916

                                    

                                    
                                        PAPERS

                                            9,912

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Christopher Serkin at Vanderbilt Law School

                                    

                                
                            

                        

                    

                
	
                    Sustainability & Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Sustainability & Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              874

                                    

                                    
                                        PAPERS

                                           27,570

                                    

                                

                                
                            

                        

                    

                
	
                    Environmental Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Environmental Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              632

                                    

                                    
                                        PAPERS

                                           22,497

                                    

                                

                                
                            

                        

                    

                
	
                    Law, International Affairs & CSR eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Law, International Affairs & CSR eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              611

                                    

                                    
                                        PAPERS

                                           13,355

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Timothy M. Devinney at The University of Manchester - Alliance Manchester Business School

                                    

                                
                            

                        

                    

                
	
                    Human Rights & the Corporation eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Human Rights & the Corporation eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              599

                                    

                                    
                                        PAPERS

                                           11,409

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Timothy M. Devinney at The University of Manchester - Alliance Manchester Business School

                                    

                                
                            

                        

                    

                
	
                    Development Economics: Agriculture, Natural Resources, & Environmental Impact eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Development Economics: Agriculture, Natural Resources, & Environmental Impact eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              587

                                    

                                    
                                        PAPERS

                                           11,172

                                    

                                

                                
                            

                        

                    

                
	
                    Agricultural & Natural Resource Economics eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Agricultural & Natural Resource Economics eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              524

                                    

                                    
                                        PAPERS

                                           20,421

                                    

                                

                                
                            

                        

                    

                
	
                    Sustainability Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Sustainability Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              408

                                    

                                    
                                        PAPERS

                                            4,707

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Robin Kundis Craig at USC Gould School of Law, J. B. Ruhl at Vanderbilt University - Law School, Erin Ryan at Florida State University, College of Law

                                    

                                
                            

                        

                    

                
	
                    Environmental Anthropology eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Environmental Anthropology eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              340

                                    

                                    
                                        PAPERS

                                            9,261

                                    

                                

                                
                            

                        

                    

                
	
                    Natural Resources Law & Policy eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Natural Resources Law & Policy eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              338

                                    

                                    
                                        PAPERS

                                            5,226

                                    

                                

                                
                                    
                                        This Journal is curated by:

                                        Jennifer Rushlow at Vermont Law School - Environmental Law Center

                                    

                                
                            

                        

                    

                
	
                    Environmental Justice & Sustainability eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Environmental Justice & Sustainability eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                              267

                                    

                                    
                                        PAPERS

                                            3,835

                                    

                                

                                
                            

                        

                    

                
	
                    Anthropology of Race, Ethnicity & Indigenous People eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Anthropology of Race, Ethnicity & Indigenous People eJournal

                                
                                    Subscribe to this fee journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                               15

                                    

                                    
                                        PAPERS

                                            5,258

                                    

                                

                                
                            

                        

                    

                
	
                    Human Rights eJournal

                    
                        
                        

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Follow
                    
                
            

        
    
        
    

                        

                        
                            

                            
                            
                                Human Rights eJournal

                                
                                    Subscribe to this free journal for more curated articles on this topic
                                

                                
                                    
                                        FOLLOWERS

                                                5

                                    

                                    
                                        PAPERS

                                           29,660

                                    

                                

                                
                            

                        

                    

                



                
            

            
        
        
        
                 
        
        

    


				


				
					
					

















				

			

		


		
				
					Feedback
					
				

			

			


	
		
		Feedback to SSRN

		
			
				
					Feedback
					 (required)
				
				
			

			
				
					Email
					 (required)
				
				
			

			
				Submit
				
			
		

		

		If you need immediate assistance, call 877-SSRNHelp (877 777 6435) in the United States, or +1 212 448 2500 outside of the United States, 8:30AM to 6:00PM U.S. Eastern, Monday - Friday.

	







	

	
	
		
		

	




	
	





  
  

	
	
		
	


	
	
		
			
			
		
	
		
			
				
			
			
		
	


	
	
	






		
		














	
		
			
				
                    

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Submit a Paper
                    
                        
                    
                
            

        
    
        
    
					Section 508 Text Only Pages
				

			
			
				SSRN Quick Links 

					SSRN Solutions
	Research Paper Series
	Conference Papers
	Partners in Publishing
	Jobs & Announcements
	Special Topic Hubs


			

			
				SSRN Rankings 

					Top Papers
	Top Authors
	Top Organizations


			

			
				About SSRN 

					Network Directors
	Announcements
	Contact us
	FAQs


			

			
		

			
	
	


		
			
				
			

			
				
					Copyright
					Terms and Conditions
					Privacy Policy
				

				
					All content on this site: Copyright © 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and similar technologies. For all open access content, the Creative Commons licensing terms apply.

					We use cookies to help provide and enhance our service and tailor content.

					To learn more, visit
					Cookie Settings.
					
						
							
							This page was processed by aws-apollo-l200 in   0.112 seconds 
						
					
					

				

			

			
				
			

		

	









	
		
		
		
		


    
        
        
        

        
        
                
                
                    
                
            
    

    

    


		






    























    




    








	


		[image:  ]

		
		
		
		
		
		
		
		
		
		
	

