

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    [image: PDF icon]Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Reclaiming 'The Real Subject' of Administrative Law: A Critical Introduction to Bruce Wyman's 'The Principles of the Administrative Law Governing the Relations of Public Officers' (1903)

	
    
        
            
            







    
    










    
    
    
    











			
                    Bruce Wyman, The Principles of the Administrative Law Governing the Relations of Public Officers (1903, republication 2014 with new introduction)
 
                    Vanderbilt Public Law Research Paper No. 15-13
 
        

    
	

	
	
		
		
			31 Pages
		
		

		Posted: 4 Jun 2015
		
		
		
	

	
		
			
			




	See all articles by Kevin M. StackKevin M. Stack
Vanderbilt University - Law School


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: December 2, 2014

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This introductory essay, included in a republication of Bruce Wyman’s treatise on administrative law, "The Principles of the Administrative Law Governing the Relations of Public Officers" (1903, republished with new introduction, 2014), describes Wyman’s vision of administrative law and examines the treatise’s uneasy relationship with the dominant intellectual currents of his day. Wyman’s treatise provides the first development in American legal thought of the idea that the primary grounds of administrative legality are the internal practices and procedures that agencies adopt to structure their own exercise of discretion, "the internal administrative law," as opposed to the standards and types of judicial review, "the external law of administration." Wyman’s treatise thus serves as a fount for the rekindled project of understanding the forms and roles of internal administrative law. The treatise contains many other insights that resonate in current debates; we can read Wyman, writing a mere three years after his graduation from and subsequent appointment to the faculty of Harvard Law School, as prescient in his understanding of the grounds and role of delegation to agencies and judicial deference to their decisions.  Wyman’s treatise also covers topics falling within the law of enforcement, such as police investigations and foreign affairs, prompting contemporary readers to consider what has been lost from the isolation of these areas from the cognizance of administrative law. 
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