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		Abstract

		The protection of new plant varieties was introduced under TRIPS Agreement, Article 27(3b), by which member states are obliged to protect new plant varieties either through patents, sui generis system or both. Meanwhile, TRIPS Agreement permits contracting states to exclude plants from patentability. The UPOV system, which is a sui generis one, aims through its Convention to encourage breeders to develop new plant varieties. Meantime, UPOV (Geneva Act, 1991) permits double protection of plant varieties by plant breeders right (PBR) and patents as well. This study aims to discuss which plant variety protection system is going to be more balanced regards to breeders and public rights in Egyptian society, is it plant patent or sui generis system according to UPOV (Geneva Act, 1991). The herein study compares between both regimes according to protectable subject matter, terms and conditions of protection, scope and rights conferred, flexibilities, exceptions and limitations, unintentional infringement and impact of both systems. One could realize that 1991 Act of UPOV convention provides very powerful monopoly rights to breeders similar to the exclusive rights under patents i.e. the two regimes are almost giving rise to strong, powerful protection with more strict criteria in patents and for longer protection duration in UPOV 1991 Act. Notably, the access to knowledge with patent protection will be more hindered than in PVP.  Though the scope of right conferred and exceptions are implicitly impeded in Patent Law No. 82/2002, they are more distinct in UPOV 1991 Act, for instance, experimentation, private non-commercial use, in addition to farmer’s exception. That let PBR under UPOV 1991 Act more encouraging for breeders to utilize than patents. Noteworthy, the breeder’s exemption is still a crucial privilege for UPOV 1991 Act over patent system since one can develop a new variety from a protected one, unless it is essentially derived one, without the right holder consent, moreover; he can commercialize the newly developed variety without the authorization of the right holder. Otherwise, the experimentation exception under Egyptian Patent Law No. 82/2002 should be explicitly interpreted in a way that permits commercial utilization of new inventions that are invented from protected ones. 
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