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		Abstract

		Directive 2014/24 aims at increasing efficient public spending and ensuring best value for money for contracting authorities. To achieve these goals the Directive promotes fostering small and medium enterprises (SMEs) participation in public procurement tenders, and adopting a demand aggregation policy. The 2011 Proposal incorporated as specific SME-friendly tool a suggestion to divide public contracts into lots which resulted in the adoption of Article 46 in the 2014/24 Directive. This rule comes as a compromise between a position proposing a “near total obligation” for contracting authorities to divide contracts and a softer approach. As a result, division into lots is not mandatory in all cases, but Member States can impose an obligation to divide procurement requirements into lots for certain contracts under national law. Concomitantly, the 2014 Directive also promotes and encourages demand aggregate techniques such as framework agreements, dynamic purchasing system, centralised purchasing and joint procurement. However, by aggregating demand to reduce costs and increase buyer power contracting authorities are not incentivized to divide contracts into lots, and therefore, SME participation may be hindered and competition in the long term impaired. This contribution discusses how these provisions have been incorporated into Directive 2012/24 and which stakeholders have shaped their contention; also the contribution shows how there is a clash between these trends to raise awareness on the need of balancing them to avoid a policy conflict. 
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