

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
		
			
		
			
		
			
		
			
		

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Statutory Ambiguity in King v. Burwell: Time for a Categorical Chevron Rule

	
    
        
            
            







    
    










    
    
    
    











			
                    Yale Law Journal Forum, p. 44, June 2015
 
        

    
	

	
	
		
		
			12 Pages
		
		

		Posted: 10 Apr 2016
		
		
		
	

	
		
			
			




	See all articles by Bradley SilvermanBradley Silverman
 Yale University, Law School, Students 


		

	
	
	
	
	



	
	
	
	
		
	
	
		
			Date Written: June 8, 2015

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This Essay proposes three alternative formulations for a categorical rule to govern situations where legislative text and history are both arguably clear, yet point in opposite directions. One would hold statutory text categorically irrelevant when legislative intent is clear, one would hold intent categorically irrelevant when the text is clear, and the third would hold that an agency construction based either on clear text or clear intent is automatically reasonable. Any of these three bright-line rules would be acceptable, but the third would be best. This Essay concludes by recommending that the Court use King to articulate such a rule. 
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