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		Abstract

		The courts have never defined what is meant by "proprietary powers" under the Airline Deregulation Act (ADA), preferring to evaluate the situations on a case-by-case basis. The rules of statutory construction require "that if the language of a statute is clear, that language must be given effect-at least in the absence of a patent absurdity."  The plain meaning of the language in the ADA preemption provision mandates a restrictive interpretation of the phrase, "related to rates, routes, and services." Despite the more permissive rulings in the Second and Tenth Circuits, as well as that of the Colorado Supreme Court, the trend among federal courts, including the Supreme Court, favors a third rail approach to preemption. In other words, if a regulation touches upon the "rates, routes, and services" of an air carrier, it will be preempted. This article argues that the recent decisions of federal courts, including the Supreme Court, have closed the gap in federal preemption law created by Western Air Lines, and adopted a strict definition of "rates, routes, and services" such as Congress intended. While the term proprietary power remains undefined, the strict approach to preemption leaves only residual authorities with airport proprietors. This article will: (1) discuss the ADA and the court decisions interpreting the proprietary powers exception to federal pre- emption and the judicial expansion of those powers; and (2) argue that the ADA's federal preemption over "rates, routes, and services" related to aviation and the airline industry should be strictly interpreted pursuant to recent case law. 
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