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		Abstract

		Recent work on the philosophy of punishment was, as of the time of the writing of this paper in 1996, deeply unsatisfying. While the criminal law was expanding to include forfeitures where there had been no conviction and detention based on dangerousness, philosophers and legal commentators continued on as if the problem of punishment were some hothouse specimen, ignoring the jungle outside the window. In a world where the perception of dangerousness was leading to dangerous remedies, philosophers either turned a blind eye, insisting that the state can't restrict freedom except for a crime committed--in spite of the fact that the state does, and in some cases must, restrict freedom where there has been no crime at all--or else they defer that problem to another time. Since 1996 the progress in that direction has continued, though philosophers and legal theorists (Walen, Ferzan, Slobogin, Morse, Robinson and others) have begun to take steps to meet the challenge that preventive detention presents. This early paper set out some of the difficulties and some of the possible answers. 
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