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		Abstract

		The South African Police Service conducted warrantless searches on two properties leased by the respondent in terms of section 11(1) (a) and (g) and seized illegal drugs. The respondent was charged and she applied to the Western Cape High Court for an order that the searches were not consistent with section 14 of the Constitution, and therefore invalid. The high court agreed. The applicants applied to the Constitutional Court in terms of section 172(2)(d) of the Constitution for confirmation of the order of invalidity. The Constitutional Court held that the powers in section 11(1)(a) and (g) were a violation of section 14 of the Constitution, and that in terms of section 36 of the Constitution, the violation was not reasonable and justifiable in an open and democratic society. The Court ordered that the order of invalidity would not be retrospective and that there was no reason to suspend the order of invalidity. The author discusses the nature of the protected interests and the requirements for and limitations on a valid warrant. It is explained that section 11(1)(a) and (g) fall far short of these standards and that there was never a real possibility that the provision would survive constitutional scrutiny. However, it does not mean that if the provision under which a search is executed is illegal, that the evidence may not be admitted as evidence. 
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