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		Abstract

		Drones have given new value to low- and mid-level airspace, yet in almost all states, property owners lack a clear right to exclude drones as they would a trespasser on the land â€” contrary to what many property owners would assume. All states are struggling with the uncertainties that drone conflicts reveal in airspace law, but no state has acted to clarify its laws by going as far as to grant surface owners clear exclusionary rights over lower altitudes of airspace over their properties. Instead, many states, including Arkansas, have acted to regulate the conduct of drone operations. This article examines Arkansasâ€™s current statutory and common law regulating private drone operations and explains why the current law fails to ensure predictable outcomes that will govern behavior and prevent conflict. This article describes the likely rise of drone conflicts and Arkansasâ€™s current conduct-based laws that target drones. As broad as the new statutory restrictions are, they do not give a property owner a clear right to exclude a drone that is otherwise operating legally. The article then tracks the historical development of Arkansas airspace law, highlighting the uncertainty of the current nuisance-based rule of airspace ownership. The law that was adequate to address fixed-wing overflights does not easily or predictably resolve drone overflights. Finally, the article discusses why a return to allowing surface owners a zone of airspace ownership within which they may exclude drones is appealing, but unlikely given aggressive federal regulations. And yet when the law runs counter to surface ownersâ€™ expectations and fails to recognize and clearly define the airspace rights of surface owners, conflicts are likely to continue. 
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