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		Abstract

		In March 2009, the Republic of Ireland's ATT ("Air Travel Tax") came into effect. 1 This charged a nominal excise tax on airline passengers departing from Ireland. Final incidence fell on the passengers through the ticket price, though airlines were legally responsible for paying the tax. 2 The tax was subsequently found to have distorted competition in the EU internal market 3 since it charged passengers less when they flew within the UK and Ireland, than if they flew beyond that, thus benefiting Irelandâ€™s national airlines who covered the many local routes.   

The EC ("European Commission") declared the lower tax rate to be incompatible with the TFEU 4 and constituted State Aid. It ordered Ireland to force those airlines benefiting from the illegal State Aid during the time of the two-banded system, March 30, 2009 to March 1, 2011 to repay the State Aid benefits they received. The airlines concerned took the issue to the ECJ ("European Court of Justice") on the basis that the EC had incorrectly calculated the benefit they received. The ECJ agreed that the calculations by the EC were incorrect and annulled its order. On February 5, 2015, the ECJ made two rulings following applications from both Aer Lingus 5 and Ryanair, 6 both of which sought to annul the EC's decision.   

Aer Lingus Ltd v. Commission, Case T473/12, Judgment of the General Court (Ninth Chamber) of February 5, 2015. 6 Ryanair Ltd v. European Commission, Case T-500/12 Judgment of the General Court (Ninth Chamber) of February 5, 2015. 7 Pursuant to Finance Act (No. 2) 2008, s. 55(2)(b). 
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