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		Abstract

		The revised Criminal Procedure Law (CPL) of the People’s Republic of China took effect in January 2013. It stipulates a new set of special procedures called ‘criminal reconciliation’, or xingshi hejie. Criminal reconciliation is officially understood as a mechanism of voluntary offender-victim mediation intended to bring ‘closure’ (an jie shi liao) in a case, and more generally to promote a ‘harmonious society’ (hexie shehui). The promotion of ‘harmonious society’ has been an important goal of judicial reform the Chinese Communist Party set at the beginning of the 21st century.  Contrasted with the ordinary, and in principle adversarial and public criminal justice process, criminal reconciliation has been officially seen as part of a new ‘Chinese model’ of governance and law expected to transcend the ‘western model’.

Pilot projects of criminal reconciliation implemented in some places since 2004 provided some insights into uses of this mechanism even before the CPL revision. Based on case studies and interviews conducted in three localities in mainland China in 2008 and 2010, the findings presented in this article suggest that certain aspects of the institutional environment and interacting bureaucratic systems within which criminal reconciliation is conducted explain why rules and principles supposed to govern this procedure and ensure its fairness could be easily violated in practice. Under the pressure of the ‘performance assessment (jixiao kaohe) system’, prosecutors or judges in charge of the ‘reconciliation’ process coerced parties (i.e. suspected offenders and victims) to ‘reconcile’ and reach ‘agreements’ whose main content, moreover, focused on compensation, and thus was potentially unfair to economically weak suspects and defendants unable to buy themselves off.

These findings suggest that far from addressing existing or officially alleged deficiencies with the ordinary criminal procedure, criminal reconciliation consolidates existing weaknesses in criminal justice, leads to unfairness and injustice in individual cases, and signals a deviation from the path of rule of law development China set out on at the beginning of the ‘Reform and Opening’ era, thirty-five years ago. 
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