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		Abstract

		This article explores a heretofore-unexamined aspect of how the Supreme Court of the United States became supreme: the rise of the Supreme Court Reporter. The author focuses on the succession of entrepreneurial lawyers who privately published reports of the Courtâ€™s decisions from its inception into the 1830s (and beyond). Their volumes bear their names: Dallas, Cranch, Wheaton, and Peters. But in the earliest days before Henry Wheaton began reporting in 1816, practitioners â€“ and lower court judges -- had to wait literally years before each collection of cases appeared. And even under Wheaton, the hero of this story, the volumes remained painfully expensive, and thus not widely circulated.

That is, until Richard Peters, Jr., arrived on the scene in 1827. Besides publishing his own volumes of current cases, Peters â€œcondensedâ€� and republished his predecessorsâ€™ volumes, stripping them of concurrences, dissents, and appendix notes, and thus making them greatly more affordable. Only then, when Wheaton and Peters came to blows, legally, did the question of who owned any copyright interests in the reports of decisions come to the fore. Who did? The Reporters? The Justices? No one? The public (via the public domain)?

The article recounts events before, during, and after the decision in Wheaton v. Peters in 1834, including a heated dispute on the bench itself on the day the opinions were handed down, and provides as well a detailed analysis of the doctrines those opinions discussed: statutory right vs. natural law, the importance of statutory formalities and, of course, copyright ownership in judicial reports.

Along the way, the reader meets a host of famous players, including not only the Reporters themselves but also Noah Webster, of spelling book and dictionary fame, Supreme Court Justices, among them John Marshall, Joseph Story (with whom Wheaton roomed in Washington during Court Terms), and others. Their combined efforts and conflicts resulted in preserving for posterity the opinions of the Nation's Court, in the process transforming that Court into the tribunal we know today: truly, the Highest Court in the Land.
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