

	
	

	









	




	







	









		

		
		

	
	




	
	


	
	



	
	


	
	
	
	
	
	
		
			
			
		

		
		
	

	

	



	
	
	
	

	







	















	Skip to main content












	

	

	
	

	

	
	












			

			





			






	




	


	
	





	








	

	
	
		
		
		
		
		
		
		
		
		
		
		
		
		
	

	
	
		
		
		
	


















	
		
	

	

	
		
	

	







	
		
		
		

		
		
		
		
			
				
				









	
	    












    
    






    
    







    




    






    
        
        
        
            
            

            

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Download This Paper
                    
                
            

        
    
        
    

            
            
                

                

    

    

    

    

    

    


        
            

    

    

    

    

    

    


        
            
                
                    Open PDF in Browser
                    
                
            

        
    
        
    
            
        

    






    
        
    


    
            
            
                
            
            
                
        Add Paper to My Library
        
        

    















	














	
	    







 



	




	







	




































    



			

			
				
				
				
				
				
						
				
				
				
					
						Share:
							
	
	
	


					

					
				
				
				




				
				

    
        
        
        
            

		
		
		
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
				
			
		

		
            

		
		
		
			
				
				

		
            

            
        

        
    

    


    




				
				
					

					
					Permalink

						Using these links will ensure access to this page indefinitely

						
							
							Copy URL
						

						
							
								
								Copy DOI
								

							

						
				

				
			

		


		
			
				
				




	
	
		
	

	
	
		
		
	

	
	

	
	
	
	Brief of Amici Curiae Scholars of the Constitutional Rights and Interests of Children in Support of Respondents

	
    
        
            
            







    
    










    
    
    
    











			
                    U Denver Legal Studies Research Paper No. 20-21
 
                    SMU Dedman School of Law Legal Studies Research Paper No. 506
 
        

    
	

	
	
		
		
			44 Pages
		
		

		Posted: 1 Sep 2020
		
			Last revised: 1 Apr 2021
		
		
	

	
		
			
			




	See all articles by Catherine E. SmithCatherine E. Smith
University of Denver Sturm College of Law
Tanya Washington
Georgia State University - College of Law
Lauren Fontana
University of Colorado at Denver - School of Public Affairs
Jessica Dixon Weaver
Southern Methodist University - Dedman School of Law
Cary Martin Shelby
Chicago-Kent College of Law - Illinois Institute of Technology
Angela Onwuachi-Willig
Boston University School of Law


		

	
	
	
	
	



	
	
	
	
		
		
	
	
		
			Date Written: August 27, 2020

		
	

	
	
		
		
	

	
	
		
	
	
		Abstract

		This Brief of Amici Curiae Scholars of the Constitutional Rights and Interests of Children in Support of Respondents filed in Fulton v. City of Philadelphia makes two points.  First, a categorical exemption, based on religious beliefs rather than foster childrenâ€™s needs, does not serve the best interests of children and violates the governmentâ€™s duty to foster youth.  Such an exemption needlessly restricts the pool of prospective foster parents, increasing the risk of a greater number of children being confined to long-term, institutional care.  The reduction of same-sex foster parents would also have a disproportionate impact on â€œspecial needsâ€� and LGBT children in foster care.

Second, allowing a government contractor to exclude same-sex foster parents gives legal effect to private beliefs in the provision of public foster care services in contravention of the aims of the Fourteenth Amendment.  The requested exemption would endorse unconstitutionally impermissible forms of discrimination on the basis of gender stereotyping, sex, and sexual orientation.  The Supreme Court has drawn â€œupon principles of liberty and equality to define and protect the rights of gays and lesbians,â€� and their families. The Court should do so in this case to protect same-sex couples and children in foster care. 
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