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		Abstract

		Dutch Abstract: Op 30 december 2009 heeft de rechtbank Den Haag bevoegdheid opgenomen in de "Shell-Nigeria-zaak". 

Nu door de rechtbank internationale bevoegdheid is opgenomen, kan de zaak daadwerkelijk inhoudelijk van start gaan, met daarin besloten eventueel ook vragen over "toepasselijk recht". 

Mede naar aanleiding van deze uitspraak - maar overigens niet toegespitst op deze zaak – wordt in deze bijdrage gewezen op het belang van het internationaal privaatrecht in zaken als Shell Nigeria zoals die zich ook naar de toekomst toe nog zouden kunnen gaan aandienen; daarbij worden een aantal specifieke ipr-aspecten inzake toepasselijk recht uitgelicht. 

English Abstract: On the 30th of December 2009, the court of The Hague accepted international competence in the case “Shell/Shell Nigeria”. As the jurisdiction issues have been solved, legal proceedings can actually start.

During these legal proceedings it is possible that issues about applicable law will come forward. In this article, the author focuses on Private International Law Issues as related to cases like Shell, without focusing however on the PIL-issues of the specific Shell case itself.

The article focuses on the Rome II Regulation – the new European PIL-source including rules of applicable law on torts. The crucial question is the following: in how far does the Rome II regulation allow to declare applicable - if desired by the victims - Dutch tort law in cases of “Transnational Corporate Social Responsibility” as they might be brought in future against parent companies holding their seat in the Netherlands, either before the Dutch judge or before another European judge, especially if the claim of the victims concerns Parent Corporation liability for damages occurred in developing countries. In her attempt to answer this question, the author gives some comments on the impact of national PIL-rules of EU-Member States – e.g. national rules about “surrogate law” – and the interaction of these rules with European interference in PIL, as well as on the impact of the way issues of “qualification” are solved by the EU-Member States – e.g. the complication of the delimitation between “tort law issues” and “corporate law issues” – and the interaction thereof with European interference.

In this analysis, issues about respect for Fundamental Rights as related to Transnational Corporate Social Responsibility come forward. Particularly, the case of Transnational Corporate Social Responsibility shows how national practices of EU-Member States could lead to more – or less - respect for Fundamental Rights and, more in general, more – or less - protection of “victims”, interrelating with European interference in PIL. 
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